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The EU and South East Asia share a
set of particularly relevant connec-
tions: remarkable trade (flowing in
both directions) and significant diplo-
matic relations above all, as well as a
series of initiatives and policy collab-
orations aimed at delineating common
paths towards addressing global
topics — the ecological transition and
security issues in particular. Such con-
nections have been growing and evol-
ving especially in recent years, also
thanks to efforts by the von der Leyen
Commission, and they are expected to
continue doing so in the near future.

As legal trade has grown and consoli-
dated between the two regions, how-
ever, such has also been the case for
illegal trafficking and activities, par-
ticularly those that affect the environ-
ment: the export of agricultural prod-
ucts towards the EU, such as palm oil,
has heavily contributed to illegal defor-
estation across South East Asia in the
past two to three decades, while wild-
life trafficking has steadily grown in
both directions for at least the past ten
years. Following the Chinese ban on
waste imports in 2018, a new wave of
illegal waste shipments coming from
Europe (and to some extent other re-
gions) has hit South East Asia, quickly
turning the issue into one of the key
environmental problems now affecting
the two regions.

/B

The growth and relevance of these
environmental offenses indicate ur-
gent and effective action, and both
the EU and South East Asia already
have and could deploy the necessary
tools to address them. Activities
undertaken during the five years of
the European Green Deal have pro-
duced key new legislation on environ-
mental issues that strongly em-
powers EU institutions, such as the
new Environmental Crime Directive or
the EU Deforestation-free Regulation
(EUDR). The Association of South
East Asian Nations (ASEAN) has also
demonstrated a growing attention to
environmental issues, and an interest
in boosting diplomatic connections
with the EU. New technologies will
also allow for cheaper and faster de-
tection of offenses, from satellite im-
ages to drones and DNA scanners. It
will be however essential to improve
and expand current collaborations be-
tween law enforcement agencies
(LEASs), the judiciary, customs and
civil society from both sides for effec-
tive and immediate action. Above all,
a renewed focus on environmental
enforcement across regulations and
initiatives will be key to face these re-
newed threats.
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This report aims at providing an overall
picture of the environmental crimes
taking place between the EU and South
East Asian countries; it analyses the
economic and political background and
exchanges between the two regions
(section 1), the status and trends of
major environmental offenses (section
2), the legislative and operative frame-
works for both the EU and South East
Asian countries (section 3) and the
existing obstacles to effective action
(section 4). Finally, it proposes a series
of solutions and policy recommenda-
tions to address them (section 5).

This report has been realised through
a consolidated methodology where
data was collected in four steps:

B Desk research, which provided a
general picture of the information
available, key trends and issues, as
well as a map of all the relevant
players involved in action against
environmental crimes between the
EU and South East Asia.

B Questionnaires, which have been
sent to representative from LEAs,
the judiciary, customs and civil so-
ciety on both the EU and the South
East Asian side, as well as a selec-
tion of international institutions
and NGOs, for a total of 42 ques-
tionnaires delivered and 19 replies.
A detailed list of all the entities that
were reached is available in the
References section of this report.
The questionnaires were meant to
provide core information about
trends, legislative and operative
frameworks and challenges faced
by the different players.

B Workshops, which were conducted
online, also in this case with repre-
sentatives from LEAs, the judiciary,
customs and civil society on both
the EU and the South East Asian
side, as well as a selection of inter-
national institutions and NGOs, for
a total of 11 workshops. A detailed
list of all the entities involved is
available in the References section
of this report. Workshops were
meant to fine tune and expand the
information received through the
questionnaires.

B Consolidation of data and informa-
tion gathered through the previous
steps, which were then analysed
and presented in this report.

The document focuses on waste traf-
ficking, wildlife and forestry crimes in
particular.
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The EU and South East Asia share significant economic and diplomatic ties, and
have done so for decades; relations between the then European Community and
ASEAN have been steady since 1977, as have the bi-directional flows of goods be-
tween the two regions. Such connections have been evolving in recent years and
in several sectors have been growing stronger - this is the case for instance with
security cooperation and the trade of agricultural products. The connections are
pushed by regional and global trends and initiatives, the most relevant being for
instance the European Green Deal and the increased demand for critical raw ma-
terials because of the energy transition. This in turn is affecting the status of envi-
ronmental crimes and trafficking taking place between the EU and South East Asia,
both negatively and positively: while criminal interests are growing and are keen
to enter lucrative markets such as those of waste and agricultural commodities,
stronger ties between the two regions offer greater opportunities for more effective
cooperation on enforcing environmental legislation. To some extent, new EU Regu-
lations such as the EUDR will actually demand an increase in cooperation to work
smoothly on both the European and the South East Asian side; in this sense,
greater collaboration on these topics is to be expected in the years to come to sat-
isfy the requirements of such pieces of legislation.

1.1 TRADE BETWEEN THE EU AND SOUTH EAST ASIA

Trade between the EU and South East Asia has been growing steadily in recent
years, reaching almost 272 billion euros in total goods exchanged between EU
and ASEAN member states.” This is divided respectively into 179.8 billion euros
of imports into the EU, and in 92 billion euros of goods going to South East Asia.
Trade balance has indeed been historically skewed in favour of Asian countries,
and this has increased over the years: while EU imports from South East Asia
surpassed exports by 19.2 billion euros in 2011, this increased to 56.3 billion in
2022 — an almost threefold increment. The situation is however varied and, while
for some countries their share of exports towards the EU has increased (Viet-
nam, Cambodia), for others their imports have instead been rising (Malaysia,
Myanmar).? Some players are also more involved in these exchanges: Vietnam,
Singapore, Malaysia, Thailand and Indonesia represented more than 90 per cent
of total trade in 2022.3

The increase on the South East Asian side has been largely due to greater exports
of raw materials, particularly minerals and agricultural products — two sectors that
are particularly affected by environmental crimes. Bilateral trade in services is also
relevant and growing, being valued at 82.4 billion euros in 2020,* and so are invest-
ments: in 2022, 10.7 per cent of all foreign direct investments to South East Asia
came from the EU® — a share greater than that of China (6.9 per cent) and sur-
passed only by the US and Japan.
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From a global perspective, the EU remains one of the key trading partners for
South East Asia. Considering ASEAN member states, in 2022 10.2 per cent of
total trade was with the EU, which was also the third-largest partner after China
and the US® (although climbing down from the second position it held in 2019).”
ASEAN countries as a whole are the third largest EU trading partner as well, after
China and the US.®

The Union has tried to boost its trade relations with South East Asia through a Free
Trade Agreement (FTA), which was initially proposed in 2007 following a 2006
Communication® by the European Commission identifying the region as one the
priorities for the EU. However, despite the initial enthusiasm, negotiations had not
been successful and were suspended in 2009; the EU then changed strategy and
proceeded with individual FTAs with ASEAN Member States, two of which have
been so far signed (Singapore and Vietnam, which respectively entered into force
in 2019 and 2020). FTAs have been discussed with Indonesia (since 2016), Thai-
land (since 2013), Malaysia (since 2010) and the Philippines (since 2015), but ne-
gotiations have been stalling in recent times because of concerns over human
rights and the rule of law, as well as trade disputes between the EU and some
ASEAN countries. Particularly relevant are those with Malaysia'® and Indonesia™’
on palm oil used for biofuel production, since the EU declared such imports from
the two countries as at high risk of indirect land-use change and thus deforest-
ation. This in turn significantly limited their employment as renewable fuels and
was perceived by the two countries as an unfair obstacle to market access.

Various attempts have been made by the European Commission to revive the FTA,
such as a joint statement of the EU-ASEAN working group in 2017'? and a 2020
Resolution of the European Parliament citing the agreement.’® The last of such ef-
forts was in 2022 following consultations between EU representatives and ASEAN
economic ministers,' but the strong complaints brought in by Indonesia and Ma-
laysia following the enactment of the EUDR in 2023 will likely undermine any
further attempts, at least in the short term.

1.2 DIPLOMATIC CONNECTIONS
BETWEEN THE EU AND SOUTH EAST ASIA

South East Asia has always had a strategic importance for Europe, and both
European countries and the EC/EU have historically worked hard to main strong
relations with the region — this despite the complications following the decol-
onisation process. The EU has had strong diplomatic connections with ASEAN
since 1977, and many have been the milestones of this cooperation: the 2007
Nuremberg Declaration of EU-ASEAN Enhanced Partnership, the 2017 ASEAN-
EU Plan of Action for 2018-2022, the elevation of EU-ASEAN relations to a stra-

The FTA EU-ASEAN

Security connections
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tegic partnership in 2017 and the 2021 EU accession as part of the Treaty of
Amity and Cooperation in South East Asia, among the most relevant. The most
significant attempt by the EU to boost relations with South East Asia was how-
ever the 2022 pledge by Commission president Ursula von der Leyen to deliver
ten billion euros of investment in the region through the Global Gateway initiat-
ive.’® The decision was shared during the summit organised in Brussels to cel-
ebrate the 45 years of EU-ASEAN relations and was likely largely motivated by
the need to receive support from South East Asia against China and Russia;'®
however, the pledge will also be relevant to enforcement action against environ-
mental crimes, considering the strong focus on supply chain transparency and
the green transition in von der Leyen’'s declaration.'” Action against illegal log-
ging and wildlife trafficking will also likely receive attention and budget from the
Global Gateway, since the funding will also contribute to the activities of the
Green Team Europe Initiative for South East Asia (which indeed focuses on
these two topics as well).’®

Despite all these efforts, relations between ASEAN countries and the EU have
been fluctuating and competition from other countries to exert influence in South
East Asia is strong. In 2023, Indonesia did not even list the EU among its “Impor-
tant Partner Countries” on the website for the annual summit it was hosting (de-
spite including the UN, the US and China)." Trade has not been the only sector
where relations have sometimes been complicated; in several cases the EU's se-
curity priorities have not been aligned with those of many ASEAN countries (as in
the case of the invasion of Ukraine, on which Vietnam and Thailand have been
largely neutral). Many South East Asian countries are however trying to counter-
balance China's pressure, especially concerning claims over the South China Sea
(which are particularly relevant for Vietnam and the Philippines);?® while this may
bring them closer to the EU, European initiatives such as the Global Gateway have
been so far hardly a match for the money poured by Beijing through the Belt and
Road Initiative.?" The latter is also entirely funded by the Chinese government,
while the Global Gateway largely relies on public money to catalyse private invest-
ments, which makes the initiative’s objectives harder to deliver and less aligned
to the EU’s overall strategy. Not by chance, out of the 10 billion euros pledged, at
the time of writing more than half is still to be mobilised.?? Similarly, the US's Indo-
Pacific Economic Framework is another competitor for the EU’s action in South
East Asia, and Australia is a also strong challenger; relations with ASEAN are
clearly a priority for the country because of its geographical position and much
effort has been made since 1974. Australia managed to overcome significant
hurdles in recent times, such as participation in the 2007 and 2017 Quadrilateral
Security Dialogue with Japan, India and the US, as well as the 2021 AUKUS se-
curity pact. Although both of these moves were not welcomed warmly by several
countries in South East Asia, ultimately they did not interfere with the
strengthening of relations.?
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1.3 INTERACTIONS BETWEEN TRADE, DIPLOMATIC
RELATIONS AND ENVIRONMENTAL CRIMES

This framework for trade and diplomatic relations between the EU and South East
Asian countries is deeply linked with the environmental crimes taking place be-
tween the two regions, and with their ability to counteract them and collaborate
on enforcement.

Substantial trade offers more chances to smuggle illegal goods without attracting
notice. This is the case for wildlife trafficking, which uses the same routes as legal
commerce to illegally trade CITES-listed?* animals and animal products to and
from Europe.?® This is particularly significant when there is already a legal trade
of the product or of its equivalents, as it is easier to launder the illegally sourced
batches through mixing. While this is the case for instance for Asian python skins
or for baby lobsters, such criminal methodology is much more common in relation
to agricultural commodities, particularly palm oil, timber, rubber and coffee -
some of the key exports of South East Asia towards Europe. Demand for several
raw materials sourced from European countries in South East Asia is also growing
because of mega-trends such as the energy transition and digitalisation, and this
will likely result in an increase in illegally sourced commodities traded between
the two regions. Notable in this regard are critical raw materials, which are key
for the deployment of renewables in Europe and concerning which the EU is ac-
tively seeking to diversify its supply (still largely dominated by China), particularly
in South East Asia.

A possible FTA between the EU and ASEAN, and implementation of the current ones
with individual countries, could have mixed impacts on these trends. On the one
hand, FTAs could represent an additional risk for wildlife or other kinds of environ-
mental trafficking, since they would reduce controls and leave more room for smug-
gling. Historically, FTAs also put negative pressure on environmental regulations,
which have been sometimes watered down over concerns they would limit trade
or even be ousted by the World Trade Organisation. Recall for instance the ban on
the import of furs from animals caught in leghold traps in the early 2000s, which
was rejected over fears it would provoke a strong reaction from Canada, Russia
and the US.?¢ On the other hand, from the EU side the situation has significantly
evolved in recent years; the 2014 FTA with Vietnam already recognised the impor-
tance of illegal wildlife trade and contained relevant provisions to address it —
among the others, a directive from the Prime Minister towards all involved ministries
to deliver a series of dedicated measures.?” The current EU strategy for FTAs has a
strong focus on making trade “greener, fairer and more sustainable”,?® and environ-
mental provisions will be a requirement for all future agreements. This has been
significantly influenced by the mainstreaming of sustainability across sectors
brought in by the European Green Deal since 2019, and thus extends from FTAs to
how the EU is structuring and will structure trade more generally.

Relation between
legal and illegal trade

Impact of FTAs on
the environment
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The EU's approach to environmental crimes in South East Asia is indeed influenced
by the strategic relevance of the region and by the importance of trade, but also
and perhaps mostly by the policy shift triggered by the launch of the Green Deal.
The initiative has been the core of the work of the von der Leyen Commission and
is focused on a holistic approach to sustainability, with a strong external compo-
nent. This has led to the enactment of legislation such as the Carbon Border Ad-
justment Mechanism (CBAM)?° and the EUDR,*° the first to prevent carbon leakage
because of more stringent European policies on emissions, the second to impede
the entry into the EU of agricultural commodities that caused deforestation (both
are discussed in more detail in section 3.1.4). Both legislative items impose on trade
strong sustainability provisions that heavily influence South East Asia, and envisage
an empowerment and collaboration on the enforcement side from both regions. In
this sense, this new European attention to sustainability across all sectors has given
environmental legislation much more relevance than in the past and is already in-
fluencing collaborations over the enforcement of environmental legislation (as de-
scribed in section 3.2.2). This is however also having negative repercussions to
some extent — for instance, the protests over the EUDR from Malaysia and Indone-
sia (section 3.1.4), echoing previous protests over biofuels. In addition to this new
overall focus on environmental topics, the EU is also boosting its attention specifi-
cally to environmental crimes, and this is not just reflected in the extensive enforce-
ment provisions in the EUDR or the new Waste Shipment Regulations®' (unseen in
previous legislation, such as the EU Timber Regulation, EUTR):*? the European Coun-
cil confirmed environmental crime as a priority for the EU Policy Cycle for organised
and serious international crime covering 2022 to 2025,% while the Union has also
approved a new and particularly ambitious Directive against environmental crimes
in 2023.34 This is likely to trigger further initiatives to promote collaboration on en-
forcing environmental regulations between the two regions already in the short
term. Stronger diplomatic relations such as those envisaged by the EU for South
East Asia will further contribute to this push.
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Environmental crimes between the EU and South East Asia are varied and evolving,
but the most relevant offenses are related to the kinds of trade taking place be-
tween the two regions: illegal logging and illegal trade of agricultural products is
related to imports of palm oil and other commodities, for instance, while the legal
trade of waste influences the flows of illegal waste.

This research has identified a set of more common offenses that likely see the in-
volvement of players belonging to both the EU and South East Asia: waste traffick-
ing, wildlife trafficking and illegal logging and other forest crimes (including forest
fires and the trade of illegal agricultural products). New categories are however
gaining importance and may be relevant in the near future — fisheries crimes and
illegal mining above all. Other environmental crimes, such as pollution and illegal
construction, although relevant in the region do not show a relevant involvement
of EU players and are thus not considered for this report.

The roles the two regions play in these kinds of trafficking are different and some-
times complex. The EU is the destination for wildlife, timber and agricultural prod-
ucts coming from South East Asia, which in turn is the destination for EU waste.
Both are however a transit for several illegal trades: wildlife products, and particu-
larly rhino horn and ivory, often transit from Africa through the EU and then reach
Vietnam and other South East Asian countries, which in turn could be the final des-
tination or could stage another transit towards China or northern Asia.®®

Third countries also influence or are part of these illegal trades. Offenders from
Canada, the US, the UK and Saudi Arabia have been involved in seizures of waste
while players from Mexico, the UAE, Japan, India, South Korea and Israel have also
been identified as involved in wildlife trafficking either as destination or transit.®’
The border between Turkey and Bulgaria is a particularly relevant entry point for
wildlife trafficking that will transit through Europe,®® especially after the closure of
the Ukrainian border after Russia's invasion.®

2.1 WASTE TRAFFICKING

Waste trafficking is by far the most common environmental crime occurring be-
tween the EU and South East Asia. While legal and illegal trade of waste has
existed for several years, the situation changed considerably in 2018, following a
series of Chinese bans on the import of waste (largely plastic, but also including
other materials). A significant share of waste exports that were once destined to
China had to be quickly rediverted from the EU (and to some extent from the US,
Canada and Japan)*° towards other destinations. The Chinese ban was also
largely meant to reduce the amount of contaminated waste that was unlawfully
imported as recyclable material, and this triggered a new wave of illegal waste
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trafficking from the EU that was destinated to some extent to Eastern Europe and
Sub-Saharan Africa (the latter particularly in relation to e-waste), but which was
mostly directed to South East Asia.

The increase first concerned plastic waste imports into the region, which de-
creased in 2019 due to a series of restrictions imposed by several South East
Asian countries.*’ However, the situation has been evolving and in 2020-2021
overall waste imports surged again, this time consisting mostly of paper and
metal waste.*? |llegal waste is indeed correlated to legal waste: smugglers are
sometimes also legal waste importers, or they try to hide illegal shipments inside
legal ones. An increase in legal imports is then likely associated to a surge in
waste trafficking.*®

The modus operandi varies across shipments and importing countries, but com-
mon patterns have been witnessed by EU and ASEAN enforcement agencies and
are common also in other routes for illegal waste trade:* in most cases traffickers
have irregular or false documents to circumvent Prior Informed Consent proce-
dures established by the Basel Convention,* which controls international trade of
hazardous substances and of which both the EU and ASEAN countries are signa-
tories. In some cases different quantities than the ones actually shipped are de-
clared, in others household and hazardous waste are mixed or the content of the
shipment is different than the declaration (i.e., hazardous or non-recyclable waste
instead of recyclable plastic).# With the exception of landlocked Laos,*” where
loads are sent by truck, illegal shipments arrive via sea routes.* Indonesia, Thai-
land, Vietnam and Malaysia are the countries targeted the most by traffickers, but
also those that, as a consequence, have so far enacted the strongest legislation.

Despite legislative improvements (described in section 3.1.4), there are strong rea-
sons why these trends are likely to stay, at least in the short term. The EU is the
largest exporter of waste, with a share of more than 40 per cent of the global total;
4 exports increased significantly between 2004 and 2009 and then levelled to
around 30—33 million tonnes per year (counting only legal shipments).*® The grow-
ing adoption of electronics (sometimes short-lived) as a result of the digitalisation
process will also result in an increasing amount of e-waste, which is particularly
expensive to dispose of. All of this is a remunerative business for ASEAN countries,
being worth some 50 billion euros for the period 2017-2021. Growing regulations
for waste disposal on the EU side will make cheaper, borderline-legal solutions
more attractive for companies; as international tracing of shipments remains
scanty, it will still be easy for enterprises to hide behind the presumed legality of
the disposal. Obstacles on the operative and, to some extent, legislative sides (de-
scribed in section 3.2) make enforcement on illegal waste trafficking still compli-
cated. A game changer could be however the new Waste Shipment Regulation
(described in section 3.1.4), since it establishes a total ban on waste exports from

A rapidly
evolving situation

Modus operandi

Prospects for the short
term and the Waste
Shipment Regulation
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the EU to non-OECD countries (thus including all of South East Asia). If legal trade
will indeed be blocked, a major reduction of illegal waste trafficking between the
two regions is to be expected. At the time of writing the Regulation has just entered
into force (on the 20" of May 2024). Implementation phases have however been
complicated for many EU Regulations (EUTR and EUDR in particular) and the ef-
fectiveness of this new piece of legislation will depend on its ability to actually en-
force the export prohibition.

Waste trafficking poses a significant environmental and health risk for South East
Asia. While all waste has a relevant impact on the environment when not properly
disposed of, e-waste and several kinds of metal waste can cause significant pol-
lution to soil and waters. This is particularly true for plastic waste which, despite
representing a minor share in total imports to South East Asia, poses one of the
major health and environmental risks:®' this is due mostly to the contaminants
plastics often contain and which are released when it degrade, and the ease with
which it disperses through the environment. Repatriation of seized containers is
also an issue®? because of missing agreed procedures under the Basel Convention
(although attempts have been made),* lack of cooperation and length of bureau-
cratic procedures (described in detail in section 2.1).

2.2 WILDLIFE TRAFFICKING

Wildlife trafficking is another common occurrence between the EU and South East
Asia, although flows are much more complicated and not as unidirectional as in
the case of waste.

Trafficking takes three main directions: from South East Asia to Europe, from
Africa to Europe and then to South East Asia (and then eventually also to
China), and from Europe to South East Asia (and then again eventually to
China). In all cases the items traded could significantly differ, and range from
animal products (skins, horns) and trophies to live animals and even pills for
traditional medicine.®*

In the first case (South East Asia to Europe), illegal traders gather a variety of goods
and live animals (particularly corals, live reptiles, plants and animal parts) from
local poachers and then ship them to Europe, sometimes directly (through airports
and ports alike) and sometimes through transit countries such as Turkey or Balkan
states.® Traffickers tend to exploit either the confusion of large ports (Rotterdam
in particular) or the entry points guaranteed by EU member states that have larger
and/or less controlled borders (Bulgaria, Greece).* This kind of trafficking has also
sometimes been associated with the use of online communication, such as Tele-
gram groups, for sales and trade.®’
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In the second case (Africa to Europe and then South East Asia or China), traffickers
exploit legal trade fluxes for other products or consolidated illegal routes for, for in-
stance, arms and drugs, to ship the goods gathered by poachers and local traffickers
first to the EU and then to South East Asian countries. While some goods are destined
to buyers in South East Asia (particularly in Vietnam),* in several cases the region
acts as a transit towards China and, to a lesser extent, South Korea and Japan. While
in this case also the items traded are varied, a significant share is represented by ani-
mal products destined for traditional Chinese medicine (sometimes in the shape of
pills), rhino horn and ivory.®® South East Asia is a major trading hub for the latter:%
ivory is still legally harvested in Thailand from registered elephants and poaching re-
mains an issue across the region, and this complicates investigating shipping from
Africa. Following the Chinese ban on ivory sales in 2018 South East Asia has thus be-
come one of the key destinations for Asian and non-Asian buyers. This happens de-
spite the purchase being illegal in all countries except Thailand, due to lax enforcement
and often insufficient sanctions (as in the case of Laos).®!

In the third case (Europe to South East Asia and then eventually to China), traffickers
mostly trade wildlife sourced in Europe which is in high demand in the region and
among Chinese buyers: seahorses from Southern Italy (used in traditional Chinese
medicine), sea cucumbers sourced across the Mediterranean (which are usually
eaten) and above all glass eels. The latter are at the centre of one of the most (if
not the most) lucrative wildlife trafficking flows in Europe), with a significant impact
on the environment: glass eels are the early stage of European eels, a critically en-
dangered species which has lost 97 per cent of its population since 1980 and could
risk completely disappearing in the next decade.®? The larvae are illegally fished and
then shipped alive in containers to Asia, where they are grown and then sold across
the continent.®® Europol estimates®* that circa 100 tonnes of glass eels are contra-
banded from Europe each year, and they are sold at thousands of euros per kilo.
The topic has been at the centre of a series of operations led by Europol and which
involved several European law enforcement agencies (LAKE operations). The last
one took place between 2022 and 2023 and led to the seizure of 25 tonnes of glass
eels and to 256 arrests of Chinese, European and South East Asian nationals.®®
While enforcement is becoming increasingly more effective (the last operation in-
creased arrests and seizures by more than 50 per cent compared to the previous
one), the growing rarity of European eels will likely further push prices up and main-
tain high criminal interest in a business that is already worth several billions of euros.

2.3 FOREST CRIMES

Despite decades of efforts to counteract the issue, South East Asia is still strongly
affected by a variety of forest crimes that see the direct or indirect involvement of
European players. This category comprises a variety of offenses that are often
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different from each other but are equally interconnected: above all illegal logging,
forest fires and the illegal trade of agricultural products. The latter is a new addi-
tion to forest crimes; the newly enacted EUDR has indeed criminalised the im-
portation to the EU of agricultural commodities that caused deforestation in origin
countries (see section 2.3). It is however important to note that the Regulation is
still to be implemented and that no other country or institution has yet delivered
similar legislation.

Generally speaking, agriculture has been the leading cause of deforestation and for-
est degradation®® both on the global level and specifically in South East Asia for the
past three decades, and it is still the main source.®’ Clearing is done by either cutting
the logs for sale, or by burning the forest; the latter is a methodology that is applied
mostly in Indonesia and in areas either where the forest is of low economic value
and/or to change the pH of the soil in order to make it more suited for palm oil pro-
duction. After the clearing, the land is indeed converted mostly to palm oil planta-
tions or, to a lesser extent, to rubber, coffee or other plantations (which are however
usually more responsible for forest degradation than deforestation).

The main issue concerning forest crimes in South East Asia is the blurred lines be-
tween illegal and unsustainable activities. While forest fires have been illegal for years
in all ASEAN countries, a relevant share of logging in the region has been perfectly
legal, despite its destructive impact on communities and ecosystems alike.®® More
importantly, proving the illegality of deforestation has been particularly hard, both
for timber-producing countries and for buyers because of the lack of traceability,
convoluted supply chains and wide-spread corruption. Even proving the culpability
of palm oil companies that started fires has been complicated, particularly until a
recent change of law in Indonesia that allowed judges to ask for a much lower
burden of proof.®® This has made a real estimation of illegal logging in the region
particularly complicated, but it is clear that it represents the lion's share of timber
production: the Environmental Investigation Agency (EIA) goes so far as to evaluate
that illegal logging was the source of some 80 per cent of total wood products in In-
donesia in the 2000s.7° The country is particularly affected by the problem: defor-
estation has been alternatively the first or second highest in the world in the past
decade,” with a peak in 2016 where it reached almost a million hectares. This has
decreased in recent times,’? also because of the disappearance of the most valuable
and accessible natural forests, but a rebound could happen in some of the still un-
touched areas, such as Northern Kalimantan. Forest fires in Indonesia have also in-
creased in recent years following a steady decline in the 2017-2021 period, and
2023 witnessed a significant spike due to a particularly powerful El Nifio.”

The EU and South East Asia share strong, although often indirect, connections
on the issue. The EU is one of the world's main importers of tropical deforestation
through the purchase of timber and of products that cause it (palm oil above all,
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but also natural rubber and coffee),’* and trading partners like Indonesia and Ma-
laysia have been some of the most affected. European players are however rarely
directly involved and are hard to prosecute, because in most cases they import
products that appear to be perfectly legal (timber, palm oil, etc.), although they
have nonetheless been responsible for criminally relevant illegal logging in the
origin country. lllegal timber and illegal agricultural products are in fact laundered
by batch-mixing with legal products, or sometimes use counterfeit documents
(for instance for CITES-protected species); since tracing is still rare and cor-
ruption high, it is often very complicated, if not impossible, to confirm the illegal
origin of the commodity. It is however worth noting that, once the EUDR is fully
implemented in December 2024, international importers bringing agricultural
commodities into the EU will be responsible for due diligence, and will be charged
if European authorities prove that the commodity caused deforestation after the
cut-off date of the Regulation (December 2024).7> This could in turn increase the
visibility of the involvement of European and international players in forest crimes
in South East Asia.

2.4 OTHER CRIMES

Some categories of environmental offences are increasingly affecting South East
Asia and may involve European players already or in the future, with fisheries
crimes and illegal mining being the most likely. Others, such as water, air and soil
pollution, have a relevant impact but also a mostly entirely local component and
are thus not considered here.

Fisheries crime covers a variety of offenses; although often assimilated into Irregu-
lar, Unreported and Unregulated Fishing (IUUF), it is a wider concept since it in-
cludes also crimes that go beyond fishing activities and considers the whole supply
chain.”® The offense is getting increasingly more attention on the global level, al-
though it has only recently begun to be recognised as a criminal threat and not a
fishery management issue.”” South East Asia is one of the regions where the prob-
lem is increasing at the fastest pace:”® Indonesia has suffered economic losses
because of IUUF alone of almost 200 billion euros between 2013 and 2018, while
also Vietnam has been largely affected.”® Data are however lacking and estimates
can vary considerably.?® Players involved are usually transnational organised crime
groups, but there is also a significant share of legal trawlers that conduct extensive
illegal activities (exceeding quotas, fishing in Exclusive Economic Zones where
they are not allowed, adopting inhumane working practices and even forms of slav-
ery, for instance).®' Although the involvement of China'’s Distant Water Fleet in some
of these activities is very likely,®? generally speaking it is complicated and very often
impossible to understand the ultimate beneficial owner (UBO) of the trawlers per-
forming fisheries crimes — i.e., the person mostly benefitting from the fishing. This
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new wave of fisheries crimes in South East Asia is however relevant to the EU for
a variety of reasons; while UBOs could also be European, the EU is a net importer
of seafood, also from Asia — China and Vietnam respectively rank as the third and
seventh most relevant importer for the EU.% Fisheries crime is also a security con-
cern for ASEAN countries® and will likely be addressed more in the years to come.

lllegal mining is also growing in the region, pushed by an increased demand for
critical and other raw materials due to the energy transition and the digitalisation
process. For instance, nickel mining has grown exponentially in Indonesia and the
Philippines as a consequence of electric vehicle production, with significant risks
for the environment and for the health of workers.8® In most cases, mines have a
legal permit but part of their activities could be illegal because of corruption or lack
of due diligence assessments. Considering the high potential for environmental
destruction and land and water contamination due to mining activities, this is likely
to have a significant impact on human health and ecosystems.®® There are how-
ever some instances of completely illegal mines (particularly gold) in Indonesia®’
and Cambodia (the latter with a direct involvement of Chinese companies),?® with
even greater environmental and human impacts. Many countries are either already
part of this trend of expansion (Indonesia, Vietnam, Philippines) or are trying to
boost their mining production (such as Malaysia)® and thus this kind of environ-
mental crime is likely to become more relevant in the years to come. No relevant
connection has been proven between these offenses and European players, but
there are several reasons why illegal mining should be relevant for the EU; Euro-
pean companies could have a financial involvement in legal mines performing il-
legal activities (exceeding quotas, violating regulations, etc.), and generally speak-
ing critical raw materials and minerals more broadly increasingly represent a key
commodity for the EU. The Union has been focusing on diversifying its supply
(which is still largely dominated by China) and has enacted a series of key pieces
of legislation — the Critical Raw Materials Act above all®® — and will thus likely be
more involved in the sector in the near future.
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Information about the available legislation and the agencies involved in action
against environmental crimes in both South East Asia and the EU is highly frag-
mented and often not available. Mapping the legislative and operative processes
in both regions that prescribe how environmental crimes are detected, investigated
and prosecuted, and by whom, is thus a key prerequisite for effective action. This
section will explore how the main offences related to waste, wildlife and forest
products are addressed in both regional frameworks and how they are regulated
by national legislation. Subsequently, an overview of the main law enforcement
agencies involved in the fight against environmental crimes at the regional and na-
tional levels in both the EU and ASEAN is described.

3.1 LEGISLATIVE FRAMEWORKS

3.1.1 South East Asia — Regional level

The legislative perspective of transnational environmental crimes is rarely men-
tioned in South East Asia forums, regional meetings and joint declarations. The
ASEAN charter scarcely addresses the environment outside of the promotion
of sustainable development.’” The main focus remains on environmental pro-
tection, while the necessity for cooperation on legislative and enforcement
tools is often overlooked.?? Similarly, regional operative aspects have been
often relegated to a subset of transnational and organised crimes in regional
cooperation platforms such as the ASEAN Senior Officials Meeting on Trans-
national Crime and the ASEAN Regional Forum Intersessional Meeting on
Counter Terrorism.*?

ASEAN action on wildlife trafficking and poaching has been promoted mainly
by the progressive adhesion of its member states to international agreements,
such as CITES, which also made it possible to establish regional operative
tools such as the first ASEAN Working Group on CITES and Wildlife Enforce-
ment in 2005. However, specific dedicated forums are still limited in capabil-
ities and reach; for example, the 2015 ASEAN Regional Forum on Combating
Wildlife Trafficking, which focused on enhancing transboundary cooperation
on wildlife offenses, did not produce any advancement in the regional legal
framework on the issue.

Forest offences and illegal timber trade are more regulated at the regional level,
and they have been addressed from an earlier date. The first ASEAN Working Group
on Forest Products Development was in 1998 and it addressed issues related to
legal standards in timber trade.®® Since 2003, coordination on combating illegal
logging and illegal timber trade with the EU was codified through partnerships with
the Forest Law Enforcement, Governance and Trade (FLEGT) programme. Ho-
wever, these initiatives have involved countries at the bilateral level through Volun-
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tary Partnership Agreements (VPAs), instead of developing ASEAN or Asia-wide
regional approaches.

Regional cooperation in South East Asia is more advanced on crimes related to
waste. The Asian Network for Prevention of Illegal Transboundary Movement of
Hazardous Wastes,* established in 2003, is the reference framework for application
of the Basel Convention in South East Asia. However, state participation is limited
and the Network's capability to deal with transboundary waste trafficking is thus
narrow.?” In 2017 the ASEAN Joint Declaration on Hazardous Chemicals and
Wastes Management®® called for ASEAN Member States to strengthen cooperation
on waste trafficking and management, underlining an interest in tackling the issue.
However, the nature of the Joint Declaration remains non-binding. In 2019 the short
ASEAN foreign ministers’ statement on illegal transboundary movement of hazard-
ous waste and other wastes in South East Asia®® did confirm the urgency of the
issue but did not produce further legal or operative cooperation.

Among other less regulated offences, the high level of fisheries crimes in the re-
gion exemplifies the need for increased cooperation; ASEAN countries have high-
lighted this necessity in the Vision and Strategic Plan for ASEAN Cooperation in
Food, Agriculture and Forestry (2016—2025)'% and in the Strategic Plan of Action
on ASEAN Cooperation on Fisheries (2016-2020)."°" These declarations led to
the establishment of the ASEAN Network for Combating IUU Fishing (AN-IUU)
which focuses on the exchange of information between member states to facili-
tate enforcement.’? Similarly, illegal mining, alongside transboundary smuggling
of these resources, has hardly been addressed in South East Asian regional
forums as an environmental crime, but has gained attention as an economic
problem. In 2027 ASEAN adopted the Framework for Circular Economy for the
ASEAN Economic Community, which includes guidelines for the harmonisation
of policies and standards to decrease the environmental impact of extraction.’s
Issues of illegal mining are not addressed in the ASEAN Mineral Cooperation Ac-
tion Plan 2016—2025.7%4

3.1.2 South East Asia: National legislation

National legislation on environmental crimes is strongly heterogeneous in South
East Asia, varying substantially over what is considered an offence, whether it is
prosecuted under criminal or administrative law and what the degree of fines and
penalties is. As shown in the previous section, this heterogeneity has not suffi-
ciently been addressed at the regional level, with very few ASEAN-wide legislative
frameworks capable of harmonising regulation on these issues. National legisla-
tion indeed shows little convergence for any of the three main trends analysed in
the report: almost all national legislation shows stronger regulations for the do-
mestic dimension of wildlife, waste and forest crimes, often overlooking the exter-
nal component of these offenses.
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3.1.3 ASEAN

B Vietnam
In Vietnam, environmental crimes were first codified in the 1985 criminal code.
Currently, the main legislation regulating environmental crimes is the 2015
Criminal Code'®® which entered into force in 2018. The Code has a specific
chapter (XIX) dedicated to environmental offences — with fines up to VND 1 bil-
lion (circa 37,000 euros) and imprisonment between one and 15 years.
Vietnam has a comprehensive legislation on waste trafficking; the Law on En-
vironment Protection of 2014'% prescribes that import and transiting of waste
in any form that does not meet environmental standards is prohibited. Illegal
waste trade and management is also regulated in article 239, which prescribes
specifications to bring waste into Vietnam's territory.
lllegal trade in wildlife and forest products is described in article 232, which dic-
tates that fines and sentences will increase if “the offence is committed across
the border or between a free trade zone and the domestic market”, while art. 234
specifies that “the illegal goods are traded or transported across the border”.
Some environmental offences are contained in the Economic Offences chapter
(XVIII), as some crimes are linked with larger phenomena like organised crime.
Other elements of the code should also be considered, in particular articles re-
lated to money laundering (art. 324), corruption-related crimes (art. 353 to 359)
and forging seals and documents from competent agencies (art. 341). Since
the 2015 code, the use of criminal law related to environmental crimes has been
expanded, to address a necessity to specify criminal liability of legal entities,
such as companies and organised crime groups.'”’

M Laos
The Laos Penal Code'® dedicates a specific chapter (chapter 9, art. 326 to
353) to offences against natural resources and the environment, with fines
ranging from 3,000,000 to 100,000,000 kip (circa 1,305 to 4,255 euros) and im-
prisonment up to five years. The code covers most offences such as illegal
logging, illegal hunting, illegal fishing and unlawful exploitation of natural and
mineral resources.
In the code, waste related offences are however addressed only as causes of
pollution, such as releasing chemicals or waste in water (art. 347) or on land
(art. 348).
The code specifically addresses wildlife crimes (art. 335 on Importing, Expor-
ting, Transiting or Moving Aquatic Animals and Land-Based Wildlife) and illegal
activities indirectly related to transboundary offences such as “Falsifying Seals
and Documents Relating to Exploitation, Trade, Transportation, Production and
Sale of Wood and Forest Products” (art. 329).
Forestry-related offences were further defined with the 2019 amendment to the
Forestry Law,"® which revised rules for the import, transit and export of timber
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and wood products (art. 97 and 99) and added rules for trade in Forest Carbon
(art. 103). The 2012 Customs Law establishes the degree of offences related
to the import and export of illegal goods, including products obtained through
or related to environmental crimes.™™

M Indonesia
Neither the current Criminal Code, which originated in Dutch colonial law, nor
the 2023 code that should enter into force in 2026, establishes a specific legal
status for environmental offences.””
The 2009 law on the Protection and Management of Environment'"? regulates
the management of hazardous and toxic materials as well as hazardous and
toxic waste. Several decrees regulate the disposition of waste imports and ex-
ports, among them the Minister Trade’s Decree No. 31/2016 concerning the Reg-
ulations on Importation of Non-Hazardous Wastes'® and the Presidential Decree
No. 61/1993 on Ratification of Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and Their Disposal.
Indonesian wildlife and timber trafficking laws are considered outdated and
largely unable to deal with contemporary globalised illicit trade;'"* the 1990 Con-
servation of Biological Natural Resources and Their Ecosystems Law''® focuses
on the supervision of protected areas, while the 1999 Forestry Law''® regulates
wildlife, although only in measures related to forested areas, such as art. 50 on
“transporting illegally sourced timber and wildlife”.
Timber and forest products trade is regulated instead by the 2013 law on Preven-
tion and Eradication of Forest Destruction” which defines illegal activities for in-
dividuals and organised groups.
In 2014, as part of the FLEGT programme, the EU and Indonesia established a
bilateral agreement to ensure timber trade legality and create transparent in-
formation exchange during the import and export of forest products — the Indo-
nesia-European Union Voluntary Partnership Agreement (VPA). As a con-
sequence, in order to increase the traceability and legality of sourcing of timber
products, wood exporters have to carry VPA-compliant licenses from the point
of harvest to their final destination. The agreement also established provisions
to avoid unverified products being mixed with verified goods, and to monitor
the regularity of these supplies through regular assessments.’"®

B Cambodia

Cambodian legislation related to wildlife includes the 2006 Sub-decree on In-
ternational Trade in Endangered Animals and Plant Species,'"® which is the main
legislation for the implementation of CITES, the 2002 Law on Forestry'? and
the 2006 Law on Fisheries.”' In 2023, many of these instances were system-
atised in the 2023 Environmental and Natural Resources Code.'??

The code strengthens environmental protection by imposing stricter penalties
for violations, including fines from KHR 10,000,000 (approximately 2,500 euros)
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to a maximum of KHR 2 billion (approximately 500,000 euros), and imprisonment
from one month up to 30 years.

Waste-related crimes are also addressed by the 2023 Environmental Code, such
as hazardous substance emissions and waste management, repealing the 1996
law on Environmental Protection and Natural Resource Management.

The 2023 Law on Customs’ regulates transboundary aspects, while anti-
money laundering and smuggling laws are also often applied to environmen-
tal crimes to address the involvement of organised crime in these sorts of
trafficking.

B Malaysia
The Malaysian Penal Code does not have a section dedicated to environmental
crimes and considers only domestic aspects of offences related to waste and
wildlife.124
The 1974 Environmental Quality Act'?® establishes provisions that cover the
control of exporting and importing waste, with penalties up to 500,000 RM (ap-
proximately 100,000 euros) or five years imprisonment or both for the illegal
trafficking of waste.
The 2008 law on International Trade in Endangered Species' regulates imports
and export of wildlife, prescribing imprisonment of up to seven years for illegal
conduct. The Fisheries Act was published in 19857 and was then included
without major changes in the 2013 National Plan to Deter and Eliminate lllegal,
Unreported and Unregulated Fishing'?® as the main piece of legislation to
counteract fisheries crimes; however, it does not include specific considerations
to address transboundary illicit traffic.

B Thailand

Thailand has implemented a robust legal framework to combat environmental
crimes, addressing both sector-specific regulations and overarching transna-
tional issues.

The 1992 Hazardous Substance Act and its 2001 amendment'?® focus on man-
aging hazardous substances and waste, categorising them in three types (type
1,2 or 3) depending on their potential environmental damage; the law also pre-
scribes the criteria for allowing the import and export of these materials and
establishes stringent measures to prevent the release of harmful materials into
the environment. The 1992 Enhancement and Conservation of National Envi-
ronmental Quality Act™ also includes relevant provisions about conserving na-
tional environmental quality. It encompasses various aspects, such as water,
soil, air and waste.

The 1992 Wild Animal Reservation and Protection Act'! serves as the main
legal framework for conserving and protecting wildlife. It includes provisions
related to endangered species as well as restrictions on hunting and posses-
sion, and explicitly establishes standards for imports and exports. Similarly, the
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1975 Plants Act and its 2007 amendment'®? aim to preserve endangered plants
and regulate traffic in CITES-listed species.

Fisheries crimes are finally regulated by the 2017 Royal Ordinance on Fish-
eries,'3® which addresses various aspects, including combating illegal fishing.
In 2024 a series of proposals have been discussed to expand the scope of en-
vironmental protection; among the most relevant is an amendment to the 1992
Enhancement and Conservation of National Environment, which would intro-
duce fees calculated as four times the damages done to the environment, and
two drafts, the Sustainable Packaging Management Act and the Waste Electri-
cal and Electronic Equipment Management Act.’

B Philippines
The Philippines legislative framework against environmental offences is
relatively comprehensive and well-integrated between various laws.
Waste trafficking in the Philippines is regulated by two main dedicated pieces
of legislation, the Ecological Solid Waste Management Act, which regulates
waste management in the country and describes waste dumping criteria, and
the Toxic Substances and Hazardous and Nuclear Wastes Control Act, which
prescribes the list of allowed materials which are permitted to be imported as
waste into the country.’3®
The National Integrated Protected Areas System Act of 1992% represents the
basis for environmental legislation in the country and prescribes protected areas
hosting biodiverse animal habitats or multiple species of plants. The Wildlife Re-
sources Conservation and Protection Act™®” describes norms for the conserva-
tion, preservation and protection of wildlife species, specifically addressing super-
vision against hunting and illegal trade, and prescribing in chapter V imprison-
ment from four to six years and fines up to 500,000 pesos (circa 8,000 euros).
The 2013 Forest Resources Act'® establishes the limits and measures to pro-
hibit logging in endangered forests; however, it does not define penalties for the
illegal trade of these resources on domestic soil or on international markets.

M Brunei Darussalam
Brunei legislation covers all the main offences analysed in this report, but the
country has generally lower penalties for their infringement than other ASEAN
member states; for example, the Wildlife Protection Law prescribes penalties
for capturing, killing and exporting protected animals, with sanctions of be-
tween six months and one year of imprisonment and fines of up to 2,000 Brunei
dollars (circa 1,400 euros).’®
The Forest Act regulates concessions and criteria for logging, but it does not
include provisions for domestic or transboundary trade of forest products.'
The main waste-related legislation is the Hazardous Waste Order' which es-
tablished controls for shipments of waste entering, exiting or transiting for
the country.
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B Myanmar
Myanmar has historically had a less comprehensive legislation on environ-
mental crimes, but in the last decade it has introduced new regulations that di-
rectly address the transboundary aspects of environmental crimes.’#?
The best regulated sector is wildlife trafficking, thanks to the Conservation of
Biodiversity and Protected Areas Law'#® which defines criteria for trade of wild-
life and plants. It establishes penalties of imprisonment up to ten years and
fines from 300,000 to 1,000,000 Kyats (from circa 130 to 440 euros).
The Forest Law'# establishes the competency of the Forestry Department in
allocating permits for logging and forest extraction; however, after the 2021
coup, the military government has established a comprehensive ban, prohibiting
logging except in restricted circumstances, as well as transboundary export of
wood.™® Still, illegal timber trade continues, with large volumes exported to
European markets. 46
Currently, there is no dedicated legislation to combat waste trafficking in Myan-
mar; however, the issue is addressed in the framework of the Environmental
Conservation Law' which establishes which materials it is prohibited to im-
port, export and trade, including hazardous waste.

B Singapore
Singaporean legislation is among the most effective in addressing transboun-
dary aspects of criminal offences, including environmental ones.
The Endangered Species (import and export) Act'* establishes the methods
and criteria to obtain permits to import, export or re-export listed species; indi-
viduals and companies violating the Act may incur a fine up to 200,000 Singa-
porean dollars (circa 140,000 euros) per traded specimen and imprisonment
up to eight years.
The country's small forested area limits the necessity for a dedicated forest
law, with relevant regulations being instead the National Park Board Act and the
Parks and Trees Act, which establish norms for conservation and maintenance,
rather than international trade.'*
The Hazardous Waste (Control of Export, Import and Transit) Act establishes
the required permits for the export, import or transit of hazardous waste.™°

3.1.4EU

B The European Green Deal and other relevant legislation
The European Green Deal has since its launch in 2019 placed environmental pro-
tection and green transition goals at the centre of the EU agenda. Its develop-
ment has also significantly improved the legislative framework for environmental
crimes also through other relevant pieces of legislation, producing a renewed
attention to the protection of the environment on both the domestic and inter-
national levels. Many of the Green Deal's proposals did not directly address crimi-
nal offences, but they aimed to curb the EU's role in indirectly causing them.
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The CBAM, for example, aims to address carbon emissions in industrial produc-

tion in countries outside the EU that have less stringent environmental regula-

tions, by making companies importing such products into the Union buy certifi-

cates linked with the price of EU ETS allowances, thereby avoiding carbon leak-

age dynamics.'’

Member states are also tasked with monitoring and checking the implementa- CBAM and other
tion of the CBAM through the institution of National Competent Authorities, legislation
which in the transition phases are responsible for controlling companies’ emis-

sion declaration in the CBAM Transitional Registry, the platform for declaring

emissions imports.’?

The Critical Raw Materials Act (CRMA) is another particularly relevant example

for EU-South East Asia relations; the latter region accounted for the majority

of global production of nickel and tin, and both materials are in high demand

among European companies since they are required by a number of green
technologies.”™ The CRMA prescribes to improve the environmental impact

of mining resources in non-EU countries, however, it makes no direct reference

to the legality of the production of these commaodities in the countries of origin

and has thus a very limited role for enforcement.’>*

B The 2024 Environmental Crime Directive
In March 2024, the European Council approved a new Directive on the protec- A key change
tion of the environment through criminal law;'® this was meant to replace the in EU environmental
2008 Directive, and to update and expand the systematisation of its legislative  enforcement
framework on how to counteract environmental crimes.
The previous Directive had already marked a significant turning point in the EU’s
approach to environmental protection through criminal law; it defined the envi-
ronmental offences that should be criminalised, requiring member states to en-
sure criminal liability for inciting, aiding and abetting such crimes, and to provide
for “effective, dissuasive and proportionate criminal penalties”.
However, this approach has been criticised for its lack of clarity in defining envi-
ronmental crimes, and for insufficient coordination among national authorities.
The 2024 Directive addressed these issues; in particular, the Directive offers a
definition of what an environmental crime is — a complete novelty on both the
EU and the global level until now. Indeed, the Directive aims to criminalise any
conduct that endangers the environment, defined as “offences that cause the
destruction of, or widespread and substantial damage which is either irreversible
or long-lasting to an ecosystem of considerable size or environmental value or
a habitat within a protected site, or cause widespread and substantial damage
which is either irreversible or long-lasting to the quality of air, soil, or water."'%
The 2024 Directive also uses the currently much-debated expression “ecocide”
for the first time, and expands the list of crimes considered as environmental
offences from nine to 20. New offences include timber trafficking and the illegal
recycling of polluting components of ships.
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The new Directive also defines EU-wide minimum rules on the definition of crim-
inal offences and penalties. Penalties for companies will range from 3 to 5 per
cent of the total worldwide turnover depending on the degree of the offences,
or alternatively a fine between 24 and 40 million euros. Sentences could go up
to ten years if offences cause the death of a person, while the “qualified offence”
clause increases penalties if the act committed causes the destruction of or ir-
reversible or long-lasting damage to the environment.’’

The 2024 Waste Shipment Regulation

The 2024 Waste Shipment Regulation'®® has recently updated the EU framework
to deal with transboundary movements of hazardous waste, which was first
regulated in 1993'° and then in 2006.'° The main innovation of the Regulation
is the complete ban of hazardous waste shipments towards non-OECD coun-
tries; this could de facto stop all legal waste trade between the two regions, and
thus radically decrease illegal flows as well. It also completely prohibits the ex-
port of non-hazardous waste such as plastic materials toward these countries.
In parallel, the Regulation increases obligations for waste exporters, requiring
companies operating in the EU to adhere to waste management rules and to
guarantee that the destination country’s recipient facility also complies with the
same rules.

Notably, the Regulation also contains provision for the establishment of a
“Waste Shipment Enforcement Group”, which will serve as a reference body to
coordinate action against illegal shipments of waste and will link officers from
environmental, customs and policy agencies from both Europe and interna-
tional law enforcement institutions. Such an enforcement mechanism repre-
sents a strength of this regulation, as other legislation proposed to address
transnational environmental crimes often fails to design effective tools for
monitoring and cooperation with third countries.®!

The Wildlife Trade Regulation and the 2022 Wildlife Action Plan

A similar focus on combining enforcement and legal tools has been adopted
in the 2022 Action Plan on Wildlife Trafficking. The Action Plan has been de-
signed to reinforce and update the Wildlife Trade Regulation, which implements
CITES provisions uniformly in all EU member states.’®? The Plan establishes a
wide range of priorities, aiming to reduce consumer demand for illegally traded
animals, while at the same time supporting source countries in preventing
poaching.’® It also calls for a better harmonisation between European and na-
tional laws, and for increased cooperation with civil society, recognising their
role in producing the most current evidence and analysis on the latest market
trends in the wildlife sector.’®*

Regarding enforcement, the Action Plan aims to strengthen capacity building,
encourage cooperation among member states’ LEAs and expand the informa-
tion exchange system with non-EU countries’ relevant agencies.'®®
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B The 2023 Deforestation-free Regulation
The EUDR'® is the main piece of legislation to address deforestation caused A first-of-its
by the production of agricultural and forest commodities imported to the EU.'%”  kind Regulation
The legislation prohibits imports of seven commodities (cattle, cocoa, coffee,
palm oil, rubber, soya and timber) if their production has caused deforestation
after December 2020. Among these, palm oil, coffee, rubber and timber are of
great economic importance for South East Asian countries, and the Regulation
has the potential to strongly influence trade patterns with and from the region,
and even to influence changes in national legislation.
Unlike its predecessor, the EUTR, the EUDR does not just focus on the legality ~ Role of competent
of the production of these commodities based on legislation in the country of — authorities
origin, but mainly on its sustainability. The EUDR establishes a range of due dil-
igence criteria to import the seven listed commodities and their relevant pro-
ducts, and companies have to provide information on their sourcing and their
deforestation-free status. The EUDR also directly addresses enforcement,
which is however largely delegated to member states, as the Regulation relies
on national so-called Competent Authorities to monitor and conduct checks on
the operators and traders importing the listed commodities into the EU. Com-
petent Authorities have the task of preventing imports that do not comply with
the EUDR from entering the common market, and of issuing offenders a tem-
porary prohibition from operating in the EU. The Regulation also introduces con-
ditions of proportionality between the environmental damage and the fines is-
sued, which could reach 4 per cent of the EU turnover for the company in the
year before the violation.®®

B EU member states’ legislation
All EU member states have transposed into national legislation the 2008 Direc-  Various levels
tive against environmental crimes, but the level of implementation varies and  of national
their legislation often presents a different degree of penalties. For example, the  implementation
Spanish Criminal Code'® addresses environmental offences in Chapter Il —
‘on criminal offences against natural resources and the environment” —pre-
scribing imprisonment of one to three years, or a fine of two to four times the
damage caused. The German Criminal Code'’® by contrast has penalties rang-
ing from six months to ten years (as described in its division 29 articles).
Member states’ penal codes also vary in the attention given to transnational
environmental crimes. For example, the French Environmental Code'”" pre-
scribes detailed rules for trafficking related to waste, wildlife and forest-related
activities. It has also recently expanded its reach by including the crime of eco-
cide, which is described as widespread, long-term and intentional acts of envi-
ronmental harm.'”? On the other hand, while the Cech Republic’s Criminal Code
addresses Criminal Offences against the environment (chapter VIII), it does not
include specifications for preventing transboundary traffics.
Legislation focusing on the connection between environmental crimes and
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organised crime groups is perhaps the most varied across EU member
states, as some countries are still struggling to address the issue (this is the
case for instance for Germany). The Italian legislation is among the most ad-
vanced frameworks, with a strong focus on corruption and organised crime
groups. Penalties for waste trafficking feature reclusion up to six years,'”®
but they may increase including monetary fines up to 25,000 euros and cu-
mulative reclusion up to six years for offences that show a connection with
organised crime.’4

3.1.5 International legislation

As national legislation often does not have the comprehensive vision to deal with
transnational environmental crimes, and coordination is much needed on the glo-
bal level to address them, several conventions and international agreements have
emerged over the years to set international standards and procedures.

Basel Convention on the Control of Trans-boundary Movements

of Hazardous Wastes and Their Disposal

The Basel Convention on the Control of Transboundary Movements of Haz-
ardous Wastes and Their Disposal'’® is the principal international agreement
for waste trafficking. It was adopted in 1989 and entered into force in 1992,
It now has 189 parties. The Basel Convention establishes a procedure
known as “Prior Informed Consent”, under which parties are required to pro-
hibit or refrain from permitting the export of hazardous and other wastes to
an importing state if it has not declared its written consent. In 1994 the
Basel Convention was expanded with the adoption of the Ban Amend-
ment,’’® which prescribes that all country parties of the convention that are
members of the OECD will prohibit all transboundary hazardous waste ship-
ments from their country to states not part of the OECD; however, most
ASEAN countries have not ratified or translated the amendment into na-
tional legislation. Currently, only Indonesia, Malaysia, Thailand and Brunei
have ratified the Ban Amendment."”’

Convention on International Trade in Endangered Species

of Wild Fauna and Flora

The Convention on International Trade in Endangered Species of Wild Fauna
and Flora, also known as the Washington Convention or simply CITES, is the
main international agreement on wildlife and plant trafficking. It was adopted
in 1973 and provides the legal framework governing international trade in wild
animals and plants including provisions on the penalisation of illegal trade, con-
fiscation of illegally traded specimens, and mechanisms for inter-regional co-
operation. It has now 184 parties, with almost all of them having translated the
Convention into their national legislation. The CITES is particularly relevant for
addressing wildlife trafficking taking place between the EU and South East Asisg;
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the latter is among the regions with the most species on the CITES list banned
or restricted for commercial trade, with the most recent 2022 CITES Conference
of Parties having further expanded the number of restricted species from the
region.'”® At the same time, European demand for rare animals is growing, mak-
ing it more profitable to illegally source them.'”

B Rotterdam Convention on the Prior Informed Consent Procedure

for Certain Hazardous Chemicals and Pesticides in International Trade

The Rotterdam Convention is the international treaty that regulates imports of
hazardous chemicals. It directly addresses the transnational nature and risks
of chemicals trade, mandating that shipment of hazardous chemicals should
implement proper internationally recognised labelling and measures to avoid
polluting spills. Parties to the Convention can decide whether to ban imports
of these chemicals or to allow them under specific regulations described in the
text.’® As Europe has listed as banned a larger number of chemicals than South
East Asian countries, the Convention has a direct impact on trade between the
two regions. It also provides practical training on the operational aspects of the
Convention, such as guidelines on submitting notifications of updated regu-
latory actions and reporting incidents."®

H International Conventions against corruption and organised crime
Considering the correlation between corruption, organised crime and environ-
mental crimes, agreements such as the United Nations Convention against Cor-
ruption’? and the United Nations Convention against Transnational Organized
Crime'® also have a relevant influence on EU-South East Asia trafficking. Ad-
dressing the connection between these phenomena and transnational environ-
mental crime is particularly necessary in the latter region, because of the still
high level of corruption there: with the exception of Malaysia, other countries
have consistently scored low levels in the global corruption index.'* The United
Nation Office on Drugs and Crime (UNODC) is responsible for monitoring and
promoting the two conventions, and it has indeed widely indicated environmen-
tal offences as a priority.’8®

3.2 OPERATIVE FRAMEWORKS

Due to the multifaceted nature of environmental crimes, in both the EU and in
South East Asia they are investigated by multiple agencies, with overlapping and
often not clearly defined competencies. This complexity can make intra-agency
cooperation difficult, especially when collaboration between officers from different
countries is required to investigate transnational crime and competences are not
clear. This section will define the main actors involved in investigations, border
controls, administrative decisions and generally speaking enforcement.
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3.2.1 South East Asia

B Vietnam

The Environmental Police Department, under the Ministry of Public Security, is
the main agency for investigating environmental crimes in Vietnam. It also con-
ducts inspections to ensure its compliance with relevant regulations. Its com-
petencies sometimes overlap with the Corruption, Economy and Position-Re-
lated Crime Investigating Police Department, under the Ministry of Public Se-
curity, and with the Anti-Smuggling and Investigation Department of the General
Customs Department (in the case of transnational crimes). These agencies
have also a series of units to conduct operations at the local level.
Administrative environmental checks are conducted by units of the Depart-
ment of Environmental Pollution Control, under the Ministry of Natural Re-
sources and Environment. Forest-related offences are also investigated in co-
operation with the Forest Protection Department, from the Ministry of Agri-
culture and Rural Development, while offences that may pose a risk to human
health can involve Functional Units from the Ministry of Health. The General
Customs Department is responsible for monitoring and controlling goods and
means of transportation at the borders, preventing smuggling and illegal
transportation of goods.®®

M Laos

The Environmental Police Department, part of the Laos Police, is designated
as the agency responsible to combat environmental crimes and is mainly in-
volved in investigations on waste and pollution-related crimes. The Forest
Inspection Department, under the Ministry of Agriculture and Forestry, is
tasked with monitoring and investigating crimes that involve forest products
and wildlife. Investigating transnational crimes requires cooperation with the
Customs Department, which is tasked to control transboundary activities
and to implement measures to prevent and suppress activities relating to all
kinds of smuggling and illegal trade.’®” The environmental protection law of
2013,"®8 art. 81, also established the so-called Rights and Duties of Local Dis-
tricts and Municipality Offices of Natural Resources and Environment, task-
ing them to cooperate with central authorities in investigating and monitoring
environmental offences.

B Indonesia
Officers of the Indonesian National Police Force are tasked to investigate of-
fences related to the environment in collaboration with the Security and Law
Enforcement Unit for the Environment and Forests, under the Directorate Gen-
eral on Environment and Forestry Law Enforcement. Customs helps to control
illegal smuggling and is also tasked by Indonesia’s Ministry of Trade Regulation
87/20158° to monitor pre-shipment verification on some imported materials,
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including scrap paper, scrap plastic and scrap metal (since 2019), with the ob-
jective of verifying that they do not include hazardous waste.’® Customs may
also be aided by civil servant investigators from relevant ministries, such as the
Ministry of Natural Resources and Environment.'' Together they conduct joint
inspections of goods that may be linked with environmental offences. Local au-
thorities, such as governors at the regional level, regents at the district level and
mayors, for cities, have the task to ensure that businesses are compliant with
environmental standards.’®?

B Cambodia

The Anti-economic Crime Police operates to contrast environmental crimes,
and cooperates with Customs to address transboundary activities. The Mini-
stry of the Environment is in charge of monitoring waste dumping and traf-
ficking crimes, and has the authority to determine what constitutes hazard-
ous or irregular waste.’®® The Ministry has five general directorate depart-
ments, including the Directorate of Environment Protection, which in turn
comprises eight departments, among which the Department of Solid Waste
Management and the Department of Inspections. Other agencies involved
in action against environmental crimes are Customs, the Anti-Economic
Crimes Police, the Forestry Administration, the Gendarmerie, the Environ-
mental Unit, Agriculture’'s Phytosanitary Unit and the Quarantine Unit of the
Ministry of the Environment.

B Malaysia

The Royal Malaysia Police is tasked to investigate environmental crimes; it
works with the Department of Environment, under the Ministry of Environment
and Water, to conduct investigations on several environmental offences. Re-
gional authorities may be involved in the investigation as long as they receive
a mandate from the Director of the Department of Environment. The Royal Ma-
laysian Customs Department oversees the regulation and implementation of
environmental standards at ports and borders. The International Trade in En-
dangered Species Act of 2008 also establishes that some officers from the De-
partment of Wildlife and National Parks, the Ministry of Natural Resources and
Environment, the Department of Fisheries, the Department of Agriculture and
the Ministry of Agriculture and Agro-Based Industries may have powers for en-
forcing and investigating environmental offences.

M Thailand
The Royal Thai Police has two departments to investigate environmental of-
fences: the Royal Thai Police Natural Resources and the Environmental Crime
Suppression Division. Regional authorities’ officials from Provincial Adminis-
trative Organisations may collaborate with other agencies and support oper-
ations by providing intelligence from local areas; the Ministry of Natural Re-
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sources and the Environment is responsible for matters related to the environ-
ment in general, while if offences are conducted within national parks the De-
partment of National Parks can support the police in the investigation. The
Office of the Attorney General is responsible for prosecution of the crimes.
Thailand has an advanced system of cooperation for international investiga-
tions, involving the Attorney General as the Central Authority to coordinate
different agencies.

B Philippines

The Philippines law enforcement against environmental crimes is the respon-
sibility of the Philippine National Police and the National Bureau of Investiga-
tion. They sometimes cooperate with the Department of Environment and
Natural Resources, particularly the Biodiversity Management Bureau, which
develops training activities and coordination efforts, such as the Wildlife Law
Enforcement Manual of Operation, a common reference for operating proce-
dures for all the agencies investigating wildlife crimes. The Bureau of Cus-
toms has established a dedicated unit to counteract environmental offences,
the Environmental Protection Unit, which operates under the Enforcement
and Security Services."*

B Brunei
Brunei does not have a dedicated law enforcement agency against environ-
mental crimes. However, the Narcotics Control Bureau, part of the Royal Brunei
Police, serves as a coordinator between different units for a different range of
investigations, among which environmental crimes. The Royal Customs and
Excise Department is the competent authority to address illegal waste trade at
the country’s borders.’®

B Myanmar
The Forestry Security Police, part of the Myanmar Police Force, have been es-
tablished to specifically counteract crimes such as illegal logging and wildlife
trafficking. A National Wildlife Enforcement Task Force has also been estab-
lished within this unit. The Customs Department is tasked with monitoring and
supervising the import and export of materials which could potentially harm
the environment, but no specific unit has been established for this scope.’?

B Singapore
The National Parks Board is responsible to counteract wildlife trafficking in Sin-
gapore.' The Singapore Police Force does not have an environmental depart-
ment, however officers can cooperate with officials from the National Environ-
mental Agency on environmental protection.’® Waste trafficking is jointly ad-
dressed by the Singapore Customs and the Chemical Control and Management
Department, part of the National Environmental Agency."®
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3.2.2EU

The importance of environmental crimes in the EU law enforcement framework
has increased in the last years. The European Multidisciplinary Platform Against
Criminal Threats (EMPACT) has represented an integrated approach to EU internal
security, including environmental crimes among its priorities in both the 2018-
2027 and the 2022-2025 policy cycles. EMPACT envisages border controls, police,
customs and judicial cooperation to provide information exchange and training,
also addressing the external dimension of the offences investigated. The initiative
has promoted multiagency operational cooperation to combat criminal networks
involved in all forms of environmental crime, with a specific focus on waste and
wildlife trafficking.?%°

M Europol

The European Union Agency for Law Enforcement Cooperation (Europol) is the
EU's law enforcement agency. Europol operates by supporting national
agencies and cooperating with non-EU partner states and international organi-
sations, particularly in transnational investigations. For example, Europol sup-
ported the Spanish Guardia Civil in Operation Hartie by cross-checking opera-
tional information of a network of illegal waste operators operating from Europe
to South East Asia.?®" The use of Europol’s databases and analytical support
may allow national legislation to better evaluate the international reach of an
investigation. Europol also established an Analysis Project on EnviCrime to sup-
port national agencies in their criminal investigations regarding all environmen-
tal offences. Europol also manages the Secure Information Exchange Network
Application (SIENA), a platform that allows member states’ law enforcement
agencies to exchange data and evidence, facilitating cooperation and commu-
nication in transboundary investigations.??

B Eurojust

European collaboration at the judicial level is coordinated by Eurojust, the Eu-
ropean Union Agency for Criminal Justic Cooperation.

Eurojust supports national authorities by providing a platform for coordination,
improving information exchange and supplying capacity training. It can also
issue a request for joint investigation between member states to facilitate
transboundary investigations, but it cannot issue binding orders superseding
national authorities. It also offers specific training especially in context of of-
fences that take place between different jurisdictions, and with specific refer-
ence to environmental crimes.?®® Eurojust has pledged to promote engage-
ment with the South East Asia Justice Network, launching initiatives to raise
awareness on transnational issues and study visits that may lead to the ex-
change of best practices.?%*
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3.2.3 International agencies and institutions

M Interpol

Interpol is the largest international organisation for coordination and cooper-
ation of national law enforcement agencies. The main unit of Interpol for envi-
ronmental crimes is the Environmental Security Sub-Directorate. This is involved
in several investigations in South East Asia related to wildlife and high-value
wood trafficking, such as rhino horns and rosewood.?® It has also addressed
the role of transnational organised crime in electronic waste in the region and
in the Pacific.?% The Sub-directorate helps countries establish national environ-
mental security task forces, and builds international capabilities to address
transnational environmental crime by connecting all national authorities respon-
sible for environmental law enforcement, such as police, customs, environ-
mental agencies, prosecution and the judiciary.

B World Customs Organisation

The World Customs Organization (WCO) is the intergovernmental body tasked
to coordinate cooperation on customs issues. Considering the importance of
illegal trade as a key component of transnational environmental crimes, the
WCO can be of crucial assistance not only in supporting national customs serv-
ices, but also to aid offices from two or more countries in addressing transna-
tional environmental crimes involving them. For example, the WCO coordinated
the Sky-Hole Patching initiative, which focused on combating illegal trade in
ozone-depleting substances in the Asia-Pacific region, fostering cooperation
between customs agencies and facilitating information sharing.?°’ In 2012 the
WCO launched the Environment Programme to contribute to combating of en-
vironmental crime — in particular illegal wildlife and timber trade, and illegal
trade in hazardous and other waste.?®® Even with the high level of traded goods
and illegal trafficking between the two regions, the WCO has established no
framework for direct cooperation or exchange of information between the EU
and ASEAN. The organisation has limited its action to offering assessments,
such as an evaluation of ASEAN countries’ customs agencies on how to better
manage transboundary plastic waste traffic.?*

B United Nations Office on Drugs and Crime (UNODC)
The United Nations Office on Drugs and Crime (UNODC) is the UN body del-
egated to address international threats related to drugs, organised crime, cor-
ruption and terrorism. UNODC has also been recognised under the framework
of the United Nations Convention against Transnational Organized Crime as
part of the legal and operative international framework for preventing and com-
bating transnational organised crimes that affect the environment.?® The
agency has supported coordination efforts and practical action for UN member
states to address environmental offences,?'" as in the case of Unwaste, which
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was designed to promote cooperation between the EU and ASEAN countries
on issues of waste trafficking. The project, financed by the EU, has produced
extensive research on the topic of environmental crimes.?'?

B International Consortium on Combating Wildlife Crime
The International Consortium on Combatting Wildlife Crime is a joint effort of
flve intergovernmental agencies, the CITES secretariat, Interpol, UNODC, the
World Bank and the WCO. The initiative has been launched to build a structure
aimed at addressing enforcement cooperation; it works to build long-term ca-
pacity and to provide technical support and expertise to national agencies op-
erating to combat wildlife and forest crimes.?'® For example, the Consortium
was instrumental in coordinating Operation Mekong Dragon, a joint enforcement
initiative to combat transboundary wildlife trafficking in the Mekong Region.?'

3.2.4 Civil society and other players

Civil society organisations have traditionally been a fundamental instrument to ad-
dress environmental crimes; in many cases they have been the first player to act
on issues such as wildlife trade or deforestation, due to their connection to the
local dimension and their expertise on these issues. NGOs have been instrumental
in increasing the policymaker’s attention to quickly developing issues, such as il-
legal logging in South East Asia, and to lobby heavily for stronger legislation and
better enforcement. They act as a key watchdog against all levels of corruption in
both the EU and South East Asia, and they are often the first to uncover new traf-
ficking and offences. Not by chance, international and local NGOs often support
enforcement agencies in environmental investigations; support from local com-
munities and more flexibility in their action indeed sometimes allow civil society
to gather evidence with more ease than LEAs and other agencies.

Despite their positive contribution to action against environmental crimes, relations
between LEAs and NGOs are not always linear. National legislation in some cases
forbids NGOs from actively participating in investigations (this is the case for in-
stance in most EU countries),”'® and a lack of dialogue and of trust between LEAs
and NGOs is a frequent occurrence both in the EU and in South East Asia.?’® In some
cases, governments have directly undermined the work of NGOs, often for political
reasons; this has recently been the case for WWF in Indonesia, where the NGO has
been ousted from the majority of projects and reserves it was managing.?"’

The civil society’s structure is varied in both the EU and South East Asia. A few,
large international NGOs work on both the national and international level, for
example TRAFFIC, WWF, Greenpeace, Global Fishing Watch and Wildlife Conser-
vation Society. All of these have both international offices and dedicated bureaus
in most EU and South East Asian countries; coordination between the international
and the national levels is strong, but the national offices often maintain a high level
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of independence. In all countries local NGOs are also common (and, in some
cases, even local departments of international NGOs). They tend to focus on local
issues and offenses, but also share information with the central office when deal-
ing with issues that have a wider, often international perspective.

Most organisations do not address environmental issues as a whole, but focus on
single issues — fisheries crime for Global Fishing Watch, wildlife trafficking for
TRAFFIC, etc. Some have however a wider respite (as in the case of WWF) or, due
to the connections between different issues, deal with a variety of topics — Global
Fishing Watch also touches on human rights violations, for instance.

One of the main networks involved in the fight against waste trafficking between
the EU and South East Asia is the International Pollutants Elimination Network.
Among its affiliated organisations is EcoWasteCoalition, a Philippines-based NGO
that mobilised an international consortium to advocate against illegal waste trade
in South East Asia and to raise awareness to push for ASEAN members' ratifying
the Basel Ban Amendment.?’® They also coordinated with the Swedish Society for
Nature Conservation to expand cooperation with European NGOs.?"?

The wildlife and forest sectors are often addressed together and they have received
much attention from international organisations such as TRAFFIC and WWF.??0
TRAFFIC is among the main NGOs working against the illegal trade of animals and
forest products, and promoting biodiversity protection; it has six offices in Asia,
forming a network that has extensive connections in the fight against transboun-
dary crimes. WWF has also addressed wildlife trafficking in South East Asia, fo-
cusing recently on the crimes taking place between Myanmar, Laos and Thailand,
which is a hot spot for illicit wildlife trade.??' Their strategy consists of building
partnerships with other private and institutional local stakeholders and providing
them with information, skills and tools to close these illegal wildlife markets.??? The
CSO Global Initiative Against Transnational Organized Crime has addressed the
necessity to cooperate with law enforcement agencies in the fight against envi-
ronmental offences; it launched ECO-SOLVE, a programme funded by the EU and
designed to provide data on illicit environmental trade in order to strengthen action
against it; ECO-SOLVE has been used in investigations against illegal logging and
has also addressed instances of corruption.??

The private sector is to some extent already playing a supportive role in environ-
mental investigations, but this will likely expand in the years to come. Some com-
panies cooperate with enforcement agencies in both regions on monitoring sus-
picious exports??*. Particularly regarding timber trade, some have been working
with EUTR competent authorities across Europe to tackle illegal logging. Cooper-
ation between LEAs and the private sector is however still very limited, and the role
of the latter still ambiguous; on the one hand in many cases companies are among
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the perpetrators of the environmental crimes debated in this report, especially con-
cerning those where the border between the legality and the illegality of the com-
modity traded is thin (palm oil, timber). On the other hand, companies tend to have
the most detailed information about their own supply chain and trade routes, which
inturn are key for investigations and to understand criminal methodologies. Regu-
lations such as the EUDR have also increased the due diligence burden on the pri-
vate sector, demanding significant and extensive tracing over the trade of com-
modities; in this sense, as environmental legislation is growing in both regions, and
so the compliance demanded of companies, it is very likely that they will be in-
creasingly involved in environmental investigations in the years to come.
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There is a variety of obstacles that are still undermining effective action against
environmental crimes, on both the EU and the South East Asia side. They range
from insufficient sanctions (which mostly affect South East Asian countries, but
are also relevant for the EU), inadequate resources for enforcement, lack of coop-
eration, and issues in detecting the crimes and tracing the offenders.

This section of the report analyses different obstacles, considering limitations
in South East Asian and EU legislation (section 4.1), issues in relation to inves-
tigations and operative frameworks (section 4.2), problems related to the spe-
cific features of the trafficking considered (section 4.3, divided into waste, wild-
life and forestry crimes), and finally obstacles to cooperation between the two
regions (section 4.4).

4.1 LEGISLATIVE OBSTACLES

4.1.1 Legislative obstacles - regional level South East Asia

As shown in the previous section, many countries in both regions have in-
creased their attention to environmental offences in recent years, with new
pieces of legislation and operative tools having been enacted in the past decade.
However, attention to transnational crimes remains insufficient and obstacles
are strong; among the most relevant are insufficient penalties for sectors such
as wildlife trafficking, lack of harmonisation of definitions and standards, as well
as lack of specialisation and of platforms for information exchange and coop-
eration on investigation.

Lack of harmonisation between national legislation is one of the main obstacles
for counteracting environmental crimes in South East Asia. Indeed, there have been
no major initiatives to harmonise ASEAN member states’ legislative frameworks
on any of the major environmental crimes analysed.

For example, harmonisation of legislation for wildlife trafficking is complicated by
the heterogeneous translation of international agreements (such as the CITES)
into national law. Countries’ legislation related to these international standards
varies greatly in the degree of penalties and attention to transnational aspects. The
CITES secretariat, for example, has highlighted inadequate national legislation on
wildlife trafficking for Brunei Darussalam, Cambodia, Indonesia, Laos and
Vietnam.??® A common issue among these legislative frameworks is the lack of in-
clusion of non-native CITES-listed species in their regulations, which in turn makes
them ideal transit countries and a safe haven for traffickers.

A similar issue can be found in national waste trafficking legislation and its rela-
tionship with the Basel Convention. Even if all countries have translated the Con-
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vention into national laws, many have done so as part of larger environmental laws,
without enacting dedicated regulations that would offer more guidance and tools.
This is the case for Cambodia, Laos and Vietnam, which have relegated waste
crimes as a subset of larger environmental protection laws; by contrast, the Phil-
ippines and Singapore have put specific legislation in place to implement the Basel
Convention, as the EU does.??® This creates a number of loopholes between
multiple jurisdictions with different interpretations of how to deal with waste traf-
ficking — which has a particular impact on repatriation (see section 2.1).

Harmonisation efforts on laws related to illegal trade of timber and forest products
has been even more complicated, given the absence of any established interna-
tional agreement on the issue. Past regional initiatives, such as the 2020 ASEAN
Standard for Legality of Timber, have been focused on establishing a reference
system to determine criteria and indicators for the legality of these products. How-
ever, these guidelines are not-binding and have not contributed to the convergence
of national laws.??’

Furthermore, ASEAN national legislation, with the exceptions of Vietham and Cam-
bodia, does not sufficiently address the intersectionality between environmental
and economic crimes, lacking sufficient or indeed any coordination between laws
to counteract organised crime with laws to address traffic in wildlife, forest prod-
ucts and waste.??® These differences in penalties have led to some countries being
targeted as international destinations or sources of illegal commodities, facilitating
the creation of entry points, which then allow criminal networks to establish their
operations in the whole region.

Another issue is the low penalty/high profit ratio of these crimes. Reforms and
amendments of these norms are slow, and fines remain fixed and static. By contrast,
profits from such traffic may expand rapidly, as a consequence of rising demand in
the European markets for illegal animals.??® For example, penalties for wildlife traffick-
ing in Cambodia are individuated by the Sub-decree on International Trade in Endan-
gered Animals and Plant Species from 2006, which has not been amended since its
adoption, while in the same period, illegal trade of animals from the country has in-
creased in number of specimens captured and sold, as well as profits.>°

Shifting trends in traffic can also rapidly make the definitions used in legislation ob-
solete, and therefore more difficult to apply. For example, the recent increase in used
electronic and electrical equipment shipments towards South East Asia has high-
lighted problems in the definition of hazardous and e-waste,?" and there is also a
general lack of guidelines for e-waste management in the region. Some countries
however task specific institutions to periodically update their definition of hazardous
waste, such as the Ministry of the Environment in Cambodia,?®> while others have
codified it in the text of the law, like the Law of Environmental Protection in Vietnam.
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4.1.2 Legislative obstacles — EU
Despite the advancement brought by the 2024 Environmental Crime Directive
(which is however still to be implemented by member states), the current EU legis-
lative framework still needs to address a series of relevant shortcomings on both
the European and national levels.

The new Directive better clarifiles what constitutes an environmental crime, but it
still leaves undefined what “environmental damage” means, which could lead to
legal ambiguity and difficult implementation across member states;?* there is also
uncertainty over what will represent an “environmental victim®, again limiting a co-
herent application of the text across countries.?** The Directive has also not ex-
tended the mandate of the European Public Prosecutor’s Office to address envi-
ronmental crimes; the Office is currently able to prosecute offences like fraud, cor-
ruption and money laundering.?®® This limits the ability of the Directive to promote
action from the EU level, and increases the burden on member states. Other initi-
atives trying to address the relation between environmental crimes and interna-
tional criminal networks are non-binding assessments, such as the EU Strategy to
tackle organised crime 2021-2025%¢ or the EUROPOL Organised Crime Threat As-
sessment,”®” and have thus a limited impact.

The external component of newly enacted EU legislation has expanded the capa-
city of the Union to address transnational environmental crimes, but it has also led
to complications on the diplomatic level. Indeed, many South East Asian countries
(and others) have perceived these regulations as imposed by the EU, with little to
no dialogue before their approval. This has worsened trade conflicts and indeed
overall relations, risking to undermine cooperation between the two regions on en-
forcement as well.

The EUDR is a primary example of this. To be effective in creating a tracing mech-
anism of deforestation-free commodities it requires large enforcement cooper-
ation from third countries. However, the debate that anticipated the approval of
the Regulation featured little to no communication with third countries, and dis-
cussions with key providers of agricultural products such as Indonesia and Ma-
laysia started only as a consequence of these countries’ protests. Uncertainty over
the implementation and lack of guidance to both authorities and private players
further increased the confusion and heightened tensions.

The EUDR, as well as the Waste Shipment Regulations and other new pieces of
legislation, all still rely on member states for checks and controls, and leave
them ample autonomy over deciding specific criteria. This risks favouring loop-
holes and opening entry points for traffickers into countries where these stan-
dards will be lower.2%8
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4.2 OPERATIVE OBSTACLES

4.2.1 Operative obstacles - regional level South East Asia

Difficulties for transnational and even intra-agencies coordination, lack of attention
to environmental issues and scarce resources, both financial and expertise, have
been major obstacles to creating an adequate operative framework of action
against environmental crimes in South East Asia.

Lack of specialisation on environmental issues is one of the main obstacles for law
enforcement in South East Asia (and, generally speaking, on the global level). Of-
ficers who have not received dedicated environmental, or even sectorial, training
tend to be less effective because of insufficient understanding of modus operandi.
They are also often not aware of applicable laws both in their own country and in
others that are relevant to the investigation (as source or transit). A lack of dedicated
environmental units is usually associated with insufficient expertise; for example,
while Vietnam and Laos have a designed Environmental Police Department, which
is specifically tasked to address environmental offences, other countries like In-
donesia and Malaysia just provide their national police forces with aid from relevant
departments of competent Ministries. In Cambodia and Brunei, environmental
crimes are under the competencies of larger departments, respectively the Anti-
economic Crime Police and the Narcotics Control Bureau, which are tasked to ad-
dress a larger variety of crimes and therefore lack the necessary training and ex-
pertise for fighting these offences.?® Issues of specialisation are also common in
customs authorities. Except for the Philippines Bureau of Customs and its Environ-
mental Protection Unit, there is almost no specific division tasked with supervising
the import and export of illegal commodities sourced through environmental of-
fences. Without effective training, customs officials are not able to recognise smug-
gling techniques usually employed in these flows, such as mixing of legal and illegal
goods and forgery of documents related to environmental standards.

Another obstacle is the absence of specialised judges for environmental offences
in most South East Asian countries; when judges with no specific competencies
in these fields operate in an environment with low penalties, they will be less likely
to prosecute these offences, which may also have a limiting effect on starting in-
vestigations. Consequently, environmental crimes have also not been perceived
as serious offences and prosecution rates are low in the whole region; while these
offences are addressed if they have economic or social consequences, environ-
mental impact is usually overlooked.?#

Lack of specialisation generates further issues for coordination, as not all partners
are communicating on the same basis of expertise. Indeed, communication and
information exchange is already a major issue, as platforms for exchanging in-
formation between agencies from different countries are very limited and rarely
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dedicated to environmental offences. Coordination between different law enforce-
ment agencies, both in the same country and at the international level, is one of
the main obstacles to counteracting environmental crimes. In the case of trans-
national offences, the absence of clearly defined regional frameworks makes it al-
most impossible to adequately coordinate agencies with different competencies
to investigate crimes committed across state borders. The main form of cooper-
ation for investigating transboundary crimes is the Mutual Legal Assistance model,
which established the criteria for sharing information and accessing evidence from
another jurisdiction.?*' However, this system must be established through interna-
tional or regional agreements, which are lacking in the ASEAN region, or bilateral
agreements, which have been established for a small set of South East Asian coun-
tries.?#? Even in national frameworks that have established bilateral Mutual Legal
Assistance systems, their application can be challenging when more than two
countries are involved. For example, Indonesia has a bilateral Mutual Legal Assis-
tance agreement with Vietnam, but with no other ASEAN member states, rendering
it insufficient for investigations against ASEAN-wide criminal networks.?® These
forms of operative assistance are also often limited by the reactivity of the sup-
porting agency; for example, a 2009 request for information sharing on a case of
illegal logging made by the Indonesian National Police to the Hong Kong govern-
ment was slowed down by bureaucratic procedures and was never sent to relevant
authorities.?** The main factors contributing to this lack of attention may also be
influenced by corruption on the LEAs level and low awareness on the part of the
judiciary regarding the consequences of these crimes.?*

4.2.2 Operative obstacles — EU

As in the case of South East Asia, the main obstacle to enforcement against envi-
ronmental crimes in the EU remains the lack of specialisation. Difficulties in coop-
eration between different agencies constitute another major impediment.

Several EU member states do not have specialised units on environmental crimes,
with some countries like Bulgaria counting as few as ten environmental officers.?4
Furthermore, even where environmental units are established and have a large
number of officers, such as in Italy, France or Spain,?*’ the evolving nature and the
complexity of environmental crimes still require more and ongoing training for of-
ficers.?® Lack of specialisation is indeed linked with limited budget to train officers
and with a scarce interest in environmental capacity building, given by the percep-
tion of environmental crimes as a lesser priority.?*? In some cases (particularly for
the judiciary), individuals avoid specialising in environmental topics as this is per-
ceived as a less rewarding career.?®®

Specialisation issues are then amplified by transnationality, because even trained
officers usually have expertise mostly on their own national legislation and on of-
fences taking place in their country. In some cases, legislation from the origin
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country is not available or only in the original language — this has been a major ob-
stacle in the early implementation of the EUTR, for instance.?®" The gap of knowl-
edge on international traffic patterns is also an issue, as well on criminal method-
ologies for international trafficking.

Coordination difficulties between different countries’ agencies to investigate trans-
boundary crimes is another relevant obstacle. In the EU, coordination between
monitoring, enforcement, and administrative agencies is often challenging even
within the same country and affects information sharing and planning joint action.
This is particularly relevant for federal countries or member states with high level
of regional autonomy (Belgium and Spain, for instance).?> One of the main diffi-
culties in cross-border cooperation is also the delays caused by administrative
procedures, which may ultimately hamper progress in the investigations. Another
element preventing cooperation is the difference in requirements across member
states to allow for advanced investigative techniques in environmental investiga-
tions; while in some countries the use is relatively widespread (France), in others
this is still quite limited. This particularly concerns tools such as wiretapping or
drones, and whether the resulting evidence may be used in another jurisdiction.?*

4.3 SECTOR SPECIFIC OBSTACLES

4.3.1 Sector specific obstacles — waste trafficking

Despite a number of legislative improvements in recent times, addressing waste
trafficking between the EU and South East Asian countries remains complicated
for a series of operative and legislative reasons belonging to the sector structure.

Tracing of waste shipments is still scarce and often unreliable.?** The Basel Conven-
tion does not require specific measures for tracking shipments,?® and this is also
the case for most national and international legislation.?* Both legal and illegal ship-
ments also tend to involve a number of intermediaries, further complicating under-
standing of the route followed.?>” This has several consequences: legal and illegal
shipments are easier to mix since their respective origin is often hard to detect. Docu-
ment fraud is often relatively simple since the information demanded in documents
is usually brief and with limited requirements; the standard document provided by
the 2006 Directive on Shipments of Waste in Annex VIl was very simple, containing
only basic information and no particular measures on tracking.?*¢ Despite its poten-
tial as a game changer (as described in section 3.1.4), the new Regulation on Waste
Shipments equally does not improve the tracing process.?*°

Tracing has a particularly strong impact on a common issue for waste trafficking
— repatriation. Although the topic has been often discussed within the Basel Con-
vention, the agreement does not yet provide any standard procedures or guidelines
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on how to repatriate illegal waste to the country of origin. The return usually must
be agreed by the latter through the decision of a judge, who however can require
proofs and documents that can vary considerably across countries and even
across individual magistrates — this is mainly due to low specialisation, lack of
consolidated procedures or of clarity in national legislations. Repatriation is also
sometimes a sensitive political issue; origin countries tend to deny being respon-
sible for the trafficking, while receiving ones sometimes renounce returning the
shipments to avoid stressing diplomatic relations with their partners. This has been
recently and notoriously the case for another route for waste trafficking (Italy-Tuni-
sia),?®® but lack of political will for repatriation also been reported between the EU
and South East Asia.?®" Frequently changing contact points among agencies in
both regions and the financial burden of the return shipment (which rests on com-
panies that are often bankrupt after the trafficking is discovered) are also key ob-
stacles to the repatriation process.?®?

The territory of South East Asia also represents a challenge for the detection of illegal
waste shipments. The abandonment of containers on small islands and remote
shores is a frequent occurrence in some countries, particularly Vietnam and to some
extent Indonesia.?®® Smaller ports, with less trained officers, with limited control by
customs authorities or where corruption is stronger represent remarkable access
points for traffickers who often choose them as the destination for illegal shipments.

Finally, waste trafficking is an offense that is particularly exposed to some of the
operative and legislative obstacles that have been already discussed in section
2.1. The categories of waste often vary among countries and understanding them
requires a significant level of specialisation which is often lacking, particularly on
the local level. Considering the trends described in section 2.1, waste trade often
varies in its structure and in the kinds of materials being traded over the years,
which is further complicated the work by customs and police forces. Contami-
nated batches can thus be easily mistaken by officers as recyclable plastic and
thus accepted, while document fraud concerning declarations over the kind of
waste being traded is more difficult to detect. This also makes corruption easier
as it makes the unlawful conduct of officers harder to detect. Across South East
Asia, and to some extent Europe, punishments finally remain low, while earnings
are among the highest among environmental crimes, and likely to grow.?%*

4.3.2 Sector-specific obstacles — wildlife trafficking

Addressing wildlife trafficking has been particularly complicated in the past and re-
mains so even nowadays. Despite improvements (mostly on the EU side), the sector
remains by far the one where the sanctions are the least proportionate to the high
earnings of traffickers, and where despite new operations and efforts, enforcement
action remains often ineffective. Lack of specialisation by judges and prosecutors
makes investigations less appealing to enforcement agencies as they know the pro-
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ceedings will be lengthy and will rarely be successful. This is for instance the case
for a major rhino horn investigation in Czechia in 2011 which, despite involving 164
agencies and the seizure of 30 horns, resulted in just a single, two-year deferred sen-
tence.? In particular, the rigidity of legislation is often inadequate to face rapidly
changing criminal methodologies and routes, and to cope with the steadily growing
price of commodities such as rhino horn, ivory and glass eels.

There are however several other issues hampering effective action against wildlife
trafficking between the EU and South East Asia. The detection of crimes is some-
times complicated because the items traded are small but their value is high — tiger
bones, dried seahorses or rare succulents, for example. Wildlife is also traded along
routes that are heavily used for legal trade of other commodities, and it is thus
relatively easy to hide shipments of ivory or rhino horn within containers of elec-
tronics or machinery. This is for instance the reason why the EU is likely a transit
region for trafficking directed from Sub-Saharan Africa to South East Asia, as the
direct route between the two regions is much less used than the one passing
through Europe.?® The existence of legal trade for some species is also a problem,
because of the ease of laundering illegal items by batch mixing with legal ones —
this is the case for ivory in Thailand, for instance, but also for several CITES Annex
Il species that have insufficient protection in some South East Asian countries.

Difficulties in monitoring the sometimes inaccessible territories of South East Asian
countries is also an issue, particularly in the mountainous regions of Indonesia or
in the remote forests of Borneo. In many cases national parks and other high biodi-
versity areas have very limited staff, no access to technologies and complicated
territories to monitor.?¢” The strong economic reward of poaching also strongly in-
fluences corruption, which is widespread at all levels and across agencies — from
forest officers to customs and others. While the South East Asian side is more ex-
posed to corruption,?®® this is also an issue for the EU. There is also a relevant cultural
component to corruption and generally speaking to wildlife crime: this is often per-
ceived as a victimless offense with little impact, and so the violation of regulations
is regarded only as a minor offense. Many local communities perceive that exploit-
ing natural resources is within their right and continue to do so despite its being pro-
hibited. The so-called “Parks vs People” conflict?® is indeed often correlated to
poaching, as well as the lack of economic alternatives or political instability.

Special Economic Zones (SEZs) in South East Asia are also a relevant obstacles
to counteracting wildlife trafficking. SEZs are widespread across the region and
feature laxer export and import procedures, a single administrative entity, fewer
controls by national authorities and very limited access by international or foreign
bodies.?’® This has favoured the proliferation of wildlife trafficking and sale, par-
ticularly along the border between China, Myanmar, Thailand and Laos — the so
called “Golden Triangle”. Due also to the heavy Chinese influence on the area, the
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SEZs in the region have been identified as a hotspot for rhino horn, ivory, tiger and
other wildlife products, with little possibility for investigations at the moment and
no change to be expected in the near future.?”!

Another key issue is the power of criminal groups dealing with wildlife trafficking
between the two regions, which is usually much stronger than for other environ-
mental crimes. Such illegal flows generate high earnings and have often existed
for decades, so networks are consolidated and pervasive on both sides. They are
highly flexible and adaptative?’? and exploit the rigidity of national and international
institutions, and loopholes in regulations, to avoid enforcement. The can also guar-
antee a steady flow of finance, being sometimes involved also in other kinds of
trafficking,?”® that increases their resilience and their ability to adapt to new inves-
tigative techniques and legislation.

4.3.3 Sector-specific obstacles — forestry crimes

Among all categories of environmental crimes taking place between the EU and
South East Asia, forestry crimes are perhaps the most complicated to address be-
cause of complications in the detection process.

Identifying the illegality of products of forest activities (timber or agricultural com-
modities) is in most cases very complicated, sometimes impossible. Laundering
through batch mixing is a very common occurrence both in timber trade?’# and for
high deforestation risk commodities such as palm oil, coffee, cocoa and soy.?”®
While some countries are developing DNA and isotope scanners for timber recog-
nition (see section 5.3), this solution is still at an experimental stage and has yet
to be applied. Once they are mixed, it is almost impossible to distinguish legal and
illegal batches of cocoa, coffee or of palm oil.

Tracing is also complicated and in most sectors represents only a fraction of total
production. Coffee is among the most traced commodities but the certified share
of production is only some 25 per cent on the global level and significantly less in
South East Asia?’® (with the exception of Vietnam, which has recently become the
second largest producing country in the world and whose certified production is
around 26 per cent of the total).?”” Tracing itself is however not a guarantee of
legality: national palm oil certifications in Indonesia (which are regarded as per-
fectly valid by the EU and require tracing) are often assigned to companies whose
production features extensive environmental violations.?’® This has been the case
also for many other commodities, timber in particular.?’°

Unreliable tracing and certifications have also been one of the key issues under-
mining the success of EU policies such as FLEGT and the EUTR, but other factors
have also contributed. The multilateral approach of these initiatives was meant to
ease cooperation, but had a very limited effect in boosting joint operations and in-
formation exchanges between European and South East Asian agencies, and in in-
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creasing enforcement action.?° Instead, lack of contact points, insufficient dialogue
between institutions in the two regions and no delivering of joint solutions to ad-
dress key issues such as tracing have been common occurrences in the circa ten
years of life of the policies. The EUDR radically changed this and proposed a unilat-
eral approach to the issue of deforestation, triggering however a heavy political re-
sponse from several South East Asian countries which could likely hamper collab-
oration in the future, without solving these still standing issues.?®' Supply chains of
commodities such as coffee, palm oil or timber are also particularly convoluted and
involve a relevant number of intermediaries on both the local, national and interna-
tional level; this in turn makes not only tracing, but also investigations particularly
complicated and frequently unsuccessful.

Differences in definitions and standards among South East Asian countries and
EU member states, and between the two regions, also represent a significant ob-
stacle to effective action. Forest categorisation in Indonesia is for instance par-
ticularly complicated and changing,?®? which translates into a frequently unclear
understanding of the origin of timber and agricultural products. Forest tenure in
the country and to some extent in the region is also equally convoluted?®® — most
palm oil and forest concessions are not digitised and publicly available in Indone-
sia, for instance. This necessitates a significant requirement for specialisation and
experience in forestry investigations in both the EU and South East Asia, which is
largely missing on both sides of trade.

There is also a remarkable lack of attention on both sides to the drivers of forestry
crimes, particularly considering policies. Although agriculture is responsible for
the vast majority of illegal clearing,®* most EU, UN and regional initiatives do not
address the sector directly. The EUDR is the only policy on the global level that fo-
cuses on the impact of agriculture on forests, with the exclusion of the proposed
FOREST Act in the US, which is however unlikely to be approved in the near future.

International finance has been often proven to fund projects at high risk of illegal
deforestation,?®® but no proposal has ever been made to address the problem,
which is also not considered by the EUDR itself. These funds arrive mostly through
legal channels because of low transparency, but provide the consistent amount of
investment needed to continue the highly rewarding illegal logging activities.

4.4 OBSTACLES TO EU-SOUTH EAST ASIA COOPERATION

There are finally a few obstacles that are specific to the cooperation between the
EU and South East Asian countries and relate to the structure of their diplomatic
and economic relations, their legislation and how enforcement cooperation has
developed so far.
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Indeed, cooperation between the EU and South East Asian countries had so far
a very limited enforcement component, with an even smaller involvement in en-
vironmental crimes. The only European initiative to promote such a collaboration
had been the EUTR, which however had a relatively small impact.?® In this sense,
initiatives on environmental offenses between the two regions have been largely
confined to specific operations,”®” mostly on wildlife trafficking and only recently
also on waste. Information exchange has been equally limited and non-struc-
tured, with a lack of adequate contact points in past years being highlighted by
both sides.?®® Most contacts indeed take place through Interpol,?° and no dedi-
cated platform for exchanges between EU and South East Asian LEAs have been
so far deployed. European law enforcement agencies and South East Asia cus-
toms departments have very limited interactions, often limited to border and port
units.?®® Coordination with customs departments is often limited as financial
legislation often prohibits or makes it very complicated to share information re-
lated to imports and exports. Consequently, the exchange of information is often
slow or incomplete.?"

In most cases, diplomatic relations between EU member states and South East
Asian countries also take place through national embassies instead of through EU
institutions (particularly the External Action Service's delegations). This is particu-
larly true for countries with a historic relation with the region (France and the Ne-
therlands), and undermines cooperation at the European level and increases the
fragmentation of initiatives and of investigations.

New legislation on both the EU and the South East Asian side has also had little to
no coordination with relevant stakeholders in third countries. We have already
looked at this in relation to the EUDR, for which the EU had very limited contact
with third countries before its approval, but it is also true for new environmental
legislation across South East Asian countries, which was often not coordinated
through ASEAN or other channels.

There are also strong national interests entrenched in many of the businesses
benefitting from the environmental crimes considered in this report: palm oil rep-
resents 4.5 per cent of Indonesia’s GDP?°? while Vietnam exported more than three
billion euros of coffee in 2022 alone.? This in turn reduces the political will to regu-
late and monitor the trade of such commodities to avoid losing competitiveness
with respect to African or Latin American producers.

Cooperation is also scattered across different topics and agencies, on both the EU
and the South East Asian sides: environmental crimes are mostly considered as a
set of different offenses, with little understanding of the connections between
players and sectors. Communication and coordination among different entities,
even within the same country, is thus often lacking.
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9. SOLUTIONS
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Despite the many hurdles to EU and South East Asian cooperation on environ-
mental crimes, this is a positive time to promote it thanks to a new set of political,
economic and technological tools now available to LEAs and other players. Many
are the factors behind this unique momentum for environmental action: the rising
environmental awareness and political action on the global and particularly EU
level, global efforts to protect biodiversity and forests (such as those promoted by
COP28 and the Montreal Biodiversity Convention) and the development or expan-
sion of technologies such as satellite imagery analysis and drones.

However, in order to maximise the impact of such positive developments, it will be
key to adopt a series of changes to the approaches held by the EU and South East
Asian countries, expand some national instruments and develop joint tools.

5.1 SOLUTIONS - EU

Alongside with the current expansion of its environmental action, the EU is also in-
creasing the enforcement component of such policies. This trend should however
be expanded and extended specifically to cooperation with South East Asia.

The EU should steadily include enforcement in its environmental strategies and
legislation, a change which is already occurring but which needs to become struc-
tural to the EU's policymaking. There is still a strong discrepancy between the sig-
nificant amount of new environmental legislation enacted by the EU, which has
considerably increased, and the still unclear role given to LEAs and other institu-
tions in enforcing these regulations, which has not changed significantly since the
2008 Environmental Crime Directive. Enforcement is rarely mentioned, often in a
very generic way and in almost all cases with little to no European coordination —
all enforcement activities are demanded of national institutions, but with no EU
guidance. The much (and to some extent still) debated EU Nature Restoration Law,
for instance, aims at reaching a significant level of protection for European land
and marine ecosystems, but the text of the regulation makes little reference to en-
forcement activities.?®* Other legislation is however changing this approach: this
is not just the case for the already recalled EUDR, but for instance the new Waste
Shipments Regulation, which also contains some recommendations for EU-level
coordination?®® — for instance the creation of a dedicated enforcement group or
promoting collaboration with the European Anti-Fraud Office (OLAF). Similarly, the
new Action Plan against Wildlife Trafficking, updated in 2022,7°¢ strongly focuses
on coordinating action not only across national agencies, but also involving civil
society and private players, with a significant attention to capacity building as well.
This in turn promotes information exchanges, increases much-needed specialisa-
tion and addresses the issue of the still wide-spread silo mentality that affects
many players working against environmental crimes.
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While the EU is responsible for the majority of environmental laws affecting
member states, enforcement is still almost entirely done at the national level,
with relevant support but only limited coordination by institutions such as DG
Home, Eurojust or Europol. This is affecting the effectiveness of action at the do-
mestic level, but it has also significant, perhaps even more impact regarding trans-
national, extra-EU crimes. Offenders can use countries where enforcement is
weaker or where trade is more convoluted as favoured entry points and then have
access to the EU as a whole. It will thus be key that the implementation phase of
measures such as the Environmental Crime Directive or the Waste Shipments
Regulation ensures that they will be equally effective and coherent across member
states — unlike what happened to some extent with provisions such as the EUTR
or the previous Environmental Crime Directive.

Enforcement should also become a more important component in EU diplomacy
towards South East Asia and ASEAN in particular. Despite the extensive and to
some extent growing political involvement of the EU in the region (as discussed in
section 1), enforcement has played a limited role in the discussion, and environ-
mental crimes even less. This despite the significant attention the EU is giving to
environmental topics in general and in relation to trade with South East Asia. The
growing attention brought to enforcement by initiatives such as the new Wildlife
Action Plan should be reflected also in developments such as the FTA between
the EU and ASEAN; this and other agreements should not only reflect the new
awareness of environmental issues (as already done for Vietnam's FTA), but also
provide the tools for enforcing the regulations and the measures that are needed
to achieve the agreed environmental targets.

5.2 SOLUTIONS - SOUTH EAST ASIA

Several advancements are also needed among South East Asian countries and
among ASEAN institutions to improve effective action.

Generally speaking, most countries in the region would benefit from stronger
legislation, particularly concerning wildlife crime. Insufficient penalties have been
highlighted as an issue by most respondents to the questionnaires and workshops
undertaken for this report,?®” and indeed it is a problem that is hampering action
regarding ivory and rhino horn in particular. While improving maximum penalties
is key to discourage traffickers and increase the involvement of LEAs and the ju-
diciary, it is also important that such measures be flexible enough to cope with
changes that are occurring at a faster pace than in the past: rhino horn, glass eels
and ivory prices are increasing and so also the stakes of organised crime groups
(and the resources they are putting into the trafficking). It is essential to have pe-
nalties (as well as operative tools) flexible enough to cope with this.
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The operative side could also benefit from new and greater resources, consider-
ing the increasing magnitude of the tasks LEAs and other players are facing, and
the still standing obstacles related to the territory of South East Asia and the nature
of these crimes. A different approach could also benefit LEA action: a more holistic
and less fragmented vision could help understand the connections between crimi-
nal groups operating across sectors, for instance, and address the constraints and
lack of flexibility of institutions many offenders are exploiting for their trafficking.

Regional cooperation and coordination should also be improved, and ASEAN
could be the right platform. The Association is indeed increasing its focus on en-
vironmental issues, as shown by the work done for instance for the ASEAN State
of Environment Reports?®® and the recent ASEAN State of Climate Change Re-
port;?®° considering its solidity and history as a regional organisation ASEAN can
indeed become the right platform to improve environmental enforcement in the
region. However, it will be necessary to finally include a dedicated enforcement
focus, which is largely missing, providing new tools and platforms for collaboration
and information exchanges between LEAs, customs and other authorities. The
currently debated ASEAN Declaration on Environmental Rights (the so-called
ADER) could be a relevant occasion for the inclusion of an enforcement compo-
nent in the Association’s focus, although it may be too late — at the time of writing
the Declaration is already at the drafting stage. Nevertheless, ongoing opposition
by indigenous people and other groups to the current text®*® could delay its appro-
val and offer a chance for action against environmental crimes to be included in
the ADER. Such collaboration should however extend from the solely operative
side, to the legislative one as well, since aligning environmental definitions and
standards (and possibly sanctions as well) is a fundamental prerequisite for ef-
fective joint action.

5.3 SOLUTIONS - BILATERAL

Some improvements finally either need to be achieved through bilateral action or
should be implemented on both sides to be fully effective.

It will first be key to recognise that both the EU and South East Asia are now
facing a new and different wave of environmental crimes, which builds on pre-
vious trends but which also shows remarkable change from the past. Forestry
crimes and forest fires for instance now affect not only primary forests, but also
secondary or managed ones (as in the case of East Kalimantan or Sumatra).3"
The destruction of habitats in the past two decades has eased access to remote
areas and increased the conflict with wildlife, which in turn is escalating poaching.
It will be fundamental to have a clear understanding on how supply chains are evol-
ving and to expect rapid changes of criminal modus operandi, for instance.
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In this sense, understanding political and economic trends on the EU, South East
Asian and global levels is essential to forecast which crimes will increase, and
where — and act pre-emptively. The energy transition and the digitalisation pro-
cess are leading to a boom of mining activities in South East Asia (as discussed
in section 2.4), which could likely translate into illegal extraction as well (and to
some extent it already is). Growing Chinese demand for palm oil could also impact
illegal deforestation and forest fires, and influence the production destined to Eu-
rope as well. Understanding the evolution of these trends can help both sides to
act beforehand, rather than reacting to already critical situations.

Delivering shared methodologies could be a tool to improve action in the short
term, and it is something the EU and South East Asian countries could do with
relative ease. Agreeing on standard repatriation procedures for waste could make
the process smoother and reduce the impact of illegal waste in South East Asia,
for instance. Opening dedicated channels for information exchange on consoli-
dated trafficking, such as rhino horn, could improve investigations and coordination
between the two sides. The UNITE project and the intelligence-sharing network
set up between France and the countries of South East Asia are a recent example
of cooperation between the two regions. This year-long collaboration (2023-2024)
has enabled the two parties to set up an international operation to combat waste
trafficking. By targeting European companies likely to be sending illegal waste to
South East Asia, 60 container checks were carried out between March 18 and April
7, 2024, in Europe and South East Asia, identifying 27 non-compliant containers
and targeting 16 suspect companies. This operation is set to continue with further
investigations and officer exchanges between the two regions in 2025.

The adoption and mainstreaming of technologies could be particularly relevant,
especially considering satellite applications. Satellite data analysis indeed offers
an easy way to monitor tracing of commodities even at a distance, and is freely
and largely available through the EU’s Copernicus programme. Some of these tech-
nologies are already being applied; Indonesian authorities and civil society employ
for instance the European Space Agency’s European Forest Fire Information Sys-
tem?3%? for real-time detection of forest fires,** and the EUDR envisages a consist-
ent use of satellite data for the due diligence process. Applications are however
very varied and, thanks to the use of both optical and multispectral images, these
data can be applied in almost all sectors (with perhaps the exclusion of wildlife
crime). Other technologies are becoming increasingly relevant as well: scanners
developed by the Italian Carabinieri allow for a quick estimation of the magnitude
of waste, while other LEAs are working on tools to discover the presence of con-
taminated waste within a legal shipment.®* Drones allow for the easier monitoring
of large, hard-to-access territories (such as Indonesian or Malaysian mountains)
and are already employed by the civil society in Sumatra and Kalimantan to identify
the culprit in forest fires.®% European LEAs (particularly the French CESAN, the
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Spanish SEPRONA, the Portugues GNR and the Italian Carabinieri) are finally de-
veloping isotope and DNA scanners that can allow for the identification of the ori-
gin of timber, to determine whether it was harvested legally or illegally. The system
is very accurate and can be even applied to processed timber; it will however
require extensive collaboration with local authorities to produce a DNA database
of protected areas in South East Asia — an issue which has blocked similar projects
with Latin America in the past, for instance.®" Despite limitations, new techno-
logies can nonetheless reduce significantly the costs of investigations and en-
forcement activities, as well producing information that would have been unavail-
able in the past. It will be essential to mainstream their application and include
their use in new legislation.

It will be however equally relevant to address environmental crimes from a variety
of perspectives, joining these new tools also to considerations on corruption and
governance. Environmental crimes do not happen in a vacuum: while international
and external actors play a significant role, the support or lack of opposition by local
communities is key for their success, and many are the factors influencing this.
Unclear tenure is usually associated with forestry crimes,*®” while wildlife crimes
increase when economic alternatives to poaching are limited, for instance. The
FLEGT Action Plan had the correct intuition of using economic development, the
fight against corruption and the improvement of local governance as key tools to
counteract deforestation, but missed a relevant enforcement component to match
this. The EUDR is instead much more skewed towards the second component; how-
ever, only a mix of the two could be truly effective in reducing environmental crimes.

Finally, it will be pivotal to improve synergies across platforms and initiatives,
and to coordinate targets and instruments. The Global Gateway funds promised
by the von der Leyen Commission should also promote the enforcement of envi-
ronmental regulations, for instance, while the work done by the EU’s global climate
diplomacy should also focus on the protection of habitats and of biodiversity (and
thus address forestry and wildlife crimes as well). Cooperation on circular econ-
omy (such as the initiative recently launched between the EU and China)*®¢ should
also discuss the role of illegal waste shipments and include tools to address them.
Ultimately, it will be particularly effective to replicate the holistic, interconnected
approach proposed by the European Green Deal, extending it also to environmental
cooperation between the EU and South East Asia, to increase the leverage and im-
pact of single initiatives.
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